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History of Australian Pro Bono Referral Schemes

Foreword

Olf pro bono service is no longer to be regarded as incidertal or marginal, then
ways must be deweloped to sysematise it and mainstream it into lawyersO
professional lives Thisis quite a challenge in the Australian contextwhere existing
pro bono work is done on an ad hoc and relatively disorganised basis, and where
there are few edablished programs or direct facilitating mechanisms to assist
interegedlawyers.O

Betty Hounslow, Public Intered Advocacy Certre staff memter, in a paper to the
1992 National Legal Aid Confererce.

Since 1992 when the first formal pro bono referral schemewas edallished in Australia, pro
bono clearing houses and legal assistance referral schemeshave developed as a regponse to
concern about acces to justice. Whether they are focused on the public interes or on
particular disadvarntaged groups or individuals, referrd schemesprovide assistarnce to those
who would not otherwise be alle to assert their legal rights. They do this mainly by
connecting individuals and organisations with lawyerswho may be willing to assist themon a
pro bono bass.

But some schemesdo more thanthis. They provide afocal point in alegal community for the
coordination of a wide range of pro bono actvity. They undertake project with their lawyer
members - often in conjunction with community orgarisatons - direcied at a particular
community problem or issue. They involve law students and community orgarisatons in
clinics providing advice to particular disadvarntaged groups or on particular areasof law and
practce. In doing so, they have becane important institutions in facilitating acces to justice
for pegple who would otherwise not know where to seek legal help.

This publicaton providesdetails of the 10 professional association and law firm schemesthat
presenly exist in Australia. These schemesexist in the context of other schemes of varied
formality, and of other pathways by which disadvantaged pegple find their way to a pro bono
service provider. For examge, mary firms now have pro bono coordinators who are
contacted direct by community legal certres and organisations on their own behalf or on
behalf of their clients. There are court egalished pro bono referral schemes which seekto
have lawyers take on appropriate caes on a pro bono bads. Some local professional
associations or groups of firms operate pro bono duty lawyer schemesat particular courts.
Same courts have informal arrargements for making referrak with professional bodies or
firms. There are also issue-specific referral schemes to which law firms and barristers
subscribe. Further details about these other schemes and pathways can be found in the
maping report soon to be publishedby the National Pro Bono Resurce Certre.

The following general comments canbe made about the schemesdescribedin this book:

¥ eligibility for asistarceis asessed under each scheme® own guidelines

¥ asistance under the schemes may be provided on a without-fee, reduced fee or
conditional feebags;

¥  asistance will gereraly not be provided under the schemesif thereis another form of
assistanceavailabe (such aslegal aid, or assistancefrom a CLC);



the schemesare discretonary and thereis no right to assistarce;
some schemesexclude certain kinds of maters
the schemesgenreraly apply a mears ted, and a merits teq;

applicarts must complete an application form, provide informaton about their case, ard
detailedinformation and documertation about income, assets and expenditure; and

¥  the schemes do not themselves provide disbursemen assistance for matters referred
under a scheme.

This publicaion was compiled with the aim of recading a short history of thes pro bono
referal schemes so that their history is not lost. It also provides a resource for existing
schemesto learn about their counterparts in other Statesand Territories and, hopefully, will
asist Statesard Territoriesthat areconsidering edahlishing their own referral schemes

K K K K

John Corker

Director

National ProBono Resurce Certre
May 2006



Australian Capital Territory

ACT Law Society Pro Bono Clearing House

History of the Scheme

Initial establishment and founders

The ACT Law Scciety Pro Bono Cleaing House (PBCH) was launched in Carberra, ACT,
on 15 November 2004. It was edallished by the ACT Law Scciety with support from the
ACT legal profession and community legal certres®

The ideaof running a referral service for pro bono work had beencontemgdated by the ACT
Law Scciety for mary yeas. Law firms Clayton Utz and Malleoons Stephen Jaques
contributed mary hours of work in formulating the policy behind the PBCH. Other firms have
since assisted in its egallishment.” In particular, Ms Raclel Lewis from Mallesons Stephen
Jaquesmade anextensive contribution.

Reasons for establishment

The PBCH was edallished with the dual aims of coordinating the provision of pro bono
senicesin the ACT® and helping those whose legal needs fall outside Legal Aid guidelines
and for whom legal assistanceis not otherwise affordable?

Stages of establishment

The ACT Law Scciety facilitated meetngs with represenatives from intereded parties
including private firms the ACT Bar, the Australian National Universty (ANU), community
certres and Legal Aid.> Thes represertatives mace all the significart decisions about the
edalishmen of the PBCH and they continue to meet every two months to manage ard
evaluate its operations.®

Following the first of these meeings, lawyers from Clayton Utz and Mallesons, (Mss Katy
Grimesand Ractel Lewis), produced a paper outlining the preferredoptions for a Pro Bono
Clearng House model for the ACT.” Thes included legal structure, referral criteria,
membership and funding. The model proposed for PBCH was based on the structure of the
Puwlic Interes Law Clearing Houses operaing in NSW, Victoria and Queersland - but
without the limitation of the public interes criteria.

The ACT Law Scciety drafted a survey gauging the interes of the ACT legal profession in
participating in and funding a PBCH. The reaults were procesed and compiled into a report

1  Law Society of the Australian Capital Territory (Bill Redpath, President), @ aunch of the ACT

Pro Bono Clearing HouseQ(Media Release, 12th November 2004).

Personal Communication, Manager ACT PBCH (2005).

3 Ben Caddaye, @ aw CornerQin City News, (8 February 2005), www.citynews.com.au

4 Law Society of the Australian Capital Territory, A\ CT Pro Bono Clearing House BrochureQ
(2004).
http://www.lawsocact.asn.au/content/public2/Pro%20Bono0%20Cl earing%20H ouse/ PB CH%20Br
ochure%20 A4 .pdf at 21 March 2005. See also Note 1.

5  Rachel Lewis, @raft Discussion Paper: Preferred Options for a Pro Bono Clearing House Model

for the ACT((2004), Law Society of ACT.

Manager ACT PBCH, Personal Communication (2005).

Id.
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in early 2004.2 The Law Scciety then took the initiative to offer secrefariat and co-ordination
repurcesto egaldish the ACT PBCH.

Overview of the Scheme

Aims and objectives

The aim of the PBCH is to match people and organisations geruinely in needof pro bono
legal assistance with legal service providers alde to provide appropriate assistance. The
serviceprovider maybe a private firm, acommunity legal certre, or Legal Aid.

Focus

The ACT scheme is regon-specific and adopts wider criteria than purely public interes
maters Itsfocusis:

¥  OpblicinteresOaw maters that affect a significart number of pecple or raise anissues
of broad public concern addressedfor the Ocsnman goodOamd

¥ Opvate interesOlaw maters litigious or otherwise, which are assessed as having
rea®nable prospecs of succes.’

Early indicatons arethat the greates demard for assistarceisin family law maters™
Members

Individual lawyersand firms are recauited on a voluntary bads to be members of the PBCH.
The ACT Law Scciety maintains alist of the members

All members of the ACT legal profession are encouraged to participate, either by
volunteerng to serve on the Assesmert Parel, which is regponsible for reviewing
applicatons to the PBCH, or by agreeing to undertake work referred by the PBCH. Twerty-
four lawyerspractising in firms, community legal certresand as barristers have volunteered
to serve on the Assessmert Parels. Initially, eighteenfirms and six barristers volunteeredto
accep referrals. Additional firmsinteregedin aceepting referrak arebeing sought.

Pariciparts canspecify the rolesthey arewilling to perform, their availakility and their areas
of practice.

Referral services

The referral service is offeredto eligible applicarts who apply for pro bono legal assistance.
Applicaions arereviewed once each week by the Assessmert Parel, whichis mace up of 3-4
volunteer lawyers The names of applicants are forwarded to Assessmernt Parel members
prior to each meetng to allow them to conduct conflict checks.™

In assessing whether an applicaion meets referral criteria (outlined below), the Assessment
Parel considers

¥ If the mater appearseligible for referral to Legal Aid and assistancefrom Legal Aid has
not previously been sought, the Assessmert Parel will recanmerd that the mater be
referedto Legal Aid

¥  If thematerisnot eligible for Legal Aid, the Assessmernt Parel will recanmerd that the
mater be referredto one of three short-listedlegal service providers

8  Rachel Lewis, @raft Discussion Paper: Preferred Options for a Pro Bono Clearing House Model
for the ACT((2004), Law Society of ACT.

9  Law Society of the Australian Capital Territory (Bill Redpath, President), @ aunch of the ACT
Pro Bono Clearing HouseQ(Media Release, 12th November 2004).

10 Manager ACT PBCH, Personal communication (2005)

11 1d.



¥  Wherethe materis one that should be deak with by a community legal certre, the Parel
will recommerd the mater first be referredto a community legal certre.

¥ The ACT Law Scciety contacts a short-listed provider and if thereis no conflict and the
provideris abeto accept the mater, the applicaion is passedon.

¥ If thereis aconflict or the provider is unalde to acceg the mater, it will be offered to
the next short-listed provider.

¥ Inthe evert thatthereis no suitabe provider, the mater will be refered back to the next
Assessmert Parel.

¥ If no provider canbe found after a secand assesmert, the cliert will be informedand
the applicaton will be returned*

Referral criteria
Two groups of pegole are eligible for assistance from the PBCH:

(i) Not-forBprofit organisations or community groups whose primary purpose is charitabde
and who canadequately demonstrate a fi nancial needfor pro bono assistarce;

(ii) Individuals who would suffer a serious injustice if not granted legal representation and
who have beenrefused a grart for Legal Aid, or whose matter is one outside those for which
Legal Aid can provide assistance. An individual must meetone of the following @nearsO
teds:

¥  TheapplicartOsnain income must be derived from social security benefits;
¥  Theapplicart must hold aheath carecard;

¥  The applicartOsgross amual income must be below $35,000 (including any income
from amarried or de facto spouse). This limit is increased by $5000 for every dependent
child up to a maximum of $50,000; ard

¥  The applicartOdinarcial or other circumstancesmust be determined by the Assessmert
Parel aspreverting the applicart from obtaining legal assistance*®

Details of referrals

During its first 4 months of operaton, the PBCH sent out 55 application formsin reponse to
gueries and received 28 applicatons of which 14 were assessed as meetng the eligibility
criteria. It successfully referredall 14 applicaionsto legal service providers™

After 12 months, PBCH had received 64 applicaions for assistance mainly in the areas of
family, criminal and terarcy law. Of these, 34 applications weresuccesfully referred out to
local pracitioners Of the others some werereferredto Legal Aid or to CLCs, some did not
meetthe means teg criteria and others were considered not to have rea®nalde prospects of
succes.

The Mamagemert Committee is monitoring the PBCH statistics and conducting qualitative
analysis of the succes of the service.

Other services

The extersion of the PBCH into providing other services such as running seminars and
offering training in areasof particular pro bono need wasdiscussed prior to its edablishmert.
At this stage the PBCH is focusing on its referral service, but the provision of other services
isto be reconsideredat a later stage

12 Law Society of the Australian Capital Territory, G\CT Pro Bono Clearing House((2004) Law
Society of ACT at 3-4.

13 Ibidat 2.
14 Manager ACT PBCH, Personal Communication (2005).
15 Id.



The PBCH was approacted ealy in its operatons to allow studenis to observe the
Assessmert Parel proceduresand it wasdecided that their involvemen would be considered
atalater stage."

The ACT Law Scciety administersthe PBCH and organisesthe promations and publications
necesary for its succesful operation.

Major changes since inception

The Cleaiing House is currertly undergoing aninitial trial period after which its structure ard
operatons will be reviewed"

Funding

The Managemernt Committee gauged the willingness of the ACT profession to fund the
PBCH prior to its egaldishmert and discoveredthat little funding would be availabe from
this source’® The ACT Law Scciety providesinfrasructure, administrative support and pays
administrative costs. The Law Scciety funded the launch and continuesto fund promations
associated with the PBCH.

All other OfindingOis provided in-kind in the form of the senvices of the Managemert
Committee,memlers of Assessmert Parels and lawyers undertaking referred work.

Organisational structure and staffing

The PBCH is administered by the ACT Law Scciety where two members of staff spend
approximatly one day per weekadministering the scheme.Applicatons arereviewed weeHy
by an Assessmert Parel (seeORferal servicesiahove.)

The PBCH reports to the Execuive of the Law Scciety and the PBCH Management
Committee.As noted, memberdsip of this committeeincludespractsing lawyers community
legal certresand Legal Aid lawyers barristersand staff members of the ACT Law Scciety.

If the service continuesto operak succesfully, it may evertually be egabished asa separate
legal ertity.

Promotion

The PBCH is promoted through the Law ScocietyOsublicaions and website. The ACT Law
Sciety hasfrom time to time placedadvertisemerts in local newspapers to good effect The
Law Scciety haswrittento local politicians to apprise them of the service and to all firmsto
seek their participation. The ACT Law Scciety also sends out a PBCH brochure with
applicaion forms. Word-of-mouth promation occus through the community legal certre
network and the private profession.

Current Directors
There arecurrently 12 membersof the PBCH Managemert Committee?®
Contact details

Clearng House Administration
Level 3, 11 London Circuit
Carberra City ACT 2601
Postal address

16 Id.

17 Law Society of the Australian Capital Territory, ACT Pro Bono Clearing House BrochureQ
(2004), Law Society of the Australian Capital Territory.

18 Manager ACT PBCH, Personal Communication (2005).

19 Members at January 2006 included Mss Bennett, Bolton, Budavari, Crebbin, Falvi, Grimes and
Kilpatrick and Messrs King, Redpath, Roser, Wheeler and Whybrow.
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ACT ProBono Clearing House

C/- The Law Sciety of the ACT

GPO Box 572

Carbemra ACT 2061

Tel: +(02) 6247 5700; Fax: (02) 6247 3754; DX: DX 5623
Email: mail @lawsocactas.au

Welsite: www.lawsocactas.au/'content/public2/public2.agp
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New South Wales

New South Wales Bar Association Legal Assistance Referral
Scheme (LARS)

History of the Scheme

Initial establishment and founders

In 1994, the New Sauth Wales Bar Association formalised its legal assistance pracice by
edabishing the Legal Assistance Scremg® now known as the Legal Assistarce Referral
Screme (LARS).

Overview of the Scheme

Aims and objectives

LARSGstated aim is to provide legal services at either no cost or at reduced ratesto people
who would not otherwise be able to obtain legal assistance without suffering severefinancial
hardship.?

Focus

The focus of LARSIisto assist individuals, having special regard to cagsinvolving hardship,

unfairness or risk to a peronOdiberty.” Most areasof law fall within the amlit of the scheme
- although matersrelating to personal injury, medca nedigence, neighbourhood disputes

and apprehended violence matters are gererally excluded For approved maters a range of

fee options canbe negotiated betweena barrister and the client. These range from no feeto a
usual feerate for the type of mater (seebelow).

The consideration and referal of an applicaion for legal assistance under LARS is a mater
ertirely within the discreion of the Association.?

Members

Members of LARS are barristers who have ageed to acept referrals. The NSW Bar
Association 2005 Annual Report indicatesthat since the schemeOsnception, barristers have
provided over 25,000 work hours on pro bono matters®

The Manager of the scheme is abde to ak any memter of the bar to assist. An indicaion of
the number of barristersinvolvedin the work of the schemecanbe gauged by the number of
referralsin any givenperiod.

20 lan Barker, ®President® Column{)(1998) 57 Stop Press 1-2 at 1.

21 NSW Bar Association Annua Report 2005 at 41.

22  Law Society of New South Wales, @ro Bono Work: Promoting Cultural Change Discussion
Paper on the Review of Pro Bono Services by the NSW Legal Profession((2001) at 31.

23 NSW Bar Association website at www.nswhar.asn.au/Public/L egal Assistance/content_|egass.php

24 NSW Bar Association Annua Report 2005 at 41.
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Referral services

The main service LARS providesis a referral service which involvesthree stages® The first
involvesa consideraton of material for which applicarts arerequiredto supply the following
information:

¥  Details of all applicaions for Legal Aid or other pro bono or legal assistance and the
reaults of their applicatons.

¥ The extert to which the applicart can contribute to the cost of assistance under the
scheme

¥  Theextent of any work likely to be sought.
¥  Verification of the applicarts income, for examgde a copy of their maost recert tax return.
¥  Any other documerts requiredto facilitate an applicaton.

In the secand stage of the process, the Bar Council considersthe applicaion and whether it
hasrea®nalde prospects of success. Barristerswho have agreedto provide servicesunder the
LARS areaskedto provide written advice to the Council on the merits of the matter and the
probahility of succes. The Council, or the Executive Director, then considersthe advice ard
exercisesthe discretion to grart or refuse assistarce.

The third stage of the proces involves the Bar Council considering other factors such as
whether the conduct of the case is in the public intereg, and the gereral nature of the matter
with particular regardto whether thereis any risk to a personOdiberty.

If referral assistanceis not granted, any documentation provided in support of the applicaion
isreturnedto the applicart.

If the application is succesful, LARSwill take rea®nable steps to find a barrister preparedto
provide an advice asto the prospects of succes or legal merit of the mater. If the adviceis
that the mater has limited prospects of succes, the barrister and the Association have no
obligation to be further involved The idertity of the barrister will not be disclosed to the
applicart and all paperwork will be returned

If, however, the barrister has informed the Bar Council that he or she is willing to provide
legal servicesto the applicart, the role of the Association, Bar Council and LARS ceases The
barrister and applicart are free to erter into a retainer and fee disclosure agreamert directly
(or with the applicartOssolicitor, if a solicitor is instructed) which must comply with Part11
of the Legal Profession Act 1987. An applicart must be preparedto retain a solicitor for the
mater if the Bar Association considersit necesary. The fee arrargement may include one or
more of the following terms

¥  the barrister may electto cea® acting on behalf of the applicart if the proceedngs are
trarsferred out of New Sauth Wales

¥ feesmay be charged by the barrister at his/her usual fee or rate for a matter of that type,
complexity and jurisdiction, payakde only in the evert of a succesful outcome by verdct
or settlemen and/or an order for costs, and/or actual recovery of costs from another

party;
¥ feesmaybe payable on aninstalmen bass;
¥ feesmaybe chargedon areducedbass; or
¥  nofeesmay be charged®

Referral criteria

Facbrs consideredby the Bar Association for successful applicaions include:”

25 New South Wales Bar Association
<http://www.nswbar.asn.au/Public/L egal Assistance/content_legass.php> at 24 February 2006.
26 Id., section dated 25 March 2004.
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¥  TheapplicartOgross income, which must not exceed $1000 a week.

¥  Whether the mater has beenrefused Legal Aid becatse it lacked merit or where there
were no reasonalle prospects of succes. Assistance will also not be provided for those
who have beenrefused assistance under a pro bono schemeofferedby the Fecderal Court
of Australia, the Supreme Court of NSW, the District Court of NSW, the Law Scciety of
NSW, the Sydney Regonal Aboriginal Legal Corporation Pro Bono Referral Sclreme or
large firmsof solicitors.

¥  The matter must fall within those dealt with by the scheme (see OF ousCalove).

¥  Assistance under the schemeis not to be seen asa substitute for legal aid and applicarts

areusually requiredto apply to the Legal Aid Commission first.

Whether disputes can be reslved using Community Justice Certres or altermative

assistanceschemes

Whether matersare subjectto currert court proceedngs or proposed|itigation.

Whether the matter is attemging to overcome Dietrich-type problems

Whether the matteris likely to be set down for along trial.

The finarcial reurcesof the applicart.

The nature and effect of any previous assistance and the conduct of the applicart on
those occasgons.

Applicarts must also be preparedto waive arny confidertiality or privilege asrequiredto
ermable enguiriesto be macde and also must cooperae with the Association at all timesin
regpectof their application.

K K K K K K

#

Details of referrals

For the 2004-2005 (most recert) years barristerscontributed approximately 2,675 work hours
to the scheme? It should be noted that barristers in NSW also undertake pro bono work
outside of the Scheme.

Year Number of Applications Number of Eligible Referrals
19971998 291 241
1998-1999 328 240
1999-2000 350 230
2000-2001 380 245
2001-2002 302 191
2002-2003 358 189
2003-2004 258 119
2004-2005 278 135

Applicaions which are not succesful are those which fall outside the guidelines of the
scheme for examge: eligibility for Legal Aid, type of mater, or financial circumsances

Other services

The Manager ard staff of LARS marage the Duty Barrister Scheme, operating at the Local
and District Courts at the Downing Centre and at the Australian Industrial Relations

27 lbid
28 NSW Bar Association Annual Report 2005.
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Commission. They also assist with the administraton of court appointed legal assistance
schemes operating in the Feckeral Court, the Federal Magistrates Court, the Supreme Court,
the Land and Environment Court and the District Court, through amswering day-to-day
queriesand updating lists of barristerswho have volunteeredfor the schemes?®

LARS works closely with the Law Society Pro Bono Scleme. The Bar Association and the
Law Saciety provide a list of parel memlers who practice migraton law for the Federal
Court of Australia Refugee Review Tribunal Legal Advice Schemeand also assist the Bar
Council in determining the eligibility of barristerswho wish to be added to this parel.*

LARS also providesplacenerts for the Public Interes Advocacy Certre Sunmer and Winter
Schools.*

Over 500,000 pecple visited the Bar AssociaionOsFind a Barrister secion on its welsite
during the 2004-2005 year. The site is specificaly targeted at pegple requeding barrister
servicesand is extremely helpful for applicarts who have not qualified on financial grounds
for legal assistancefrom LARS

The Bar Association is a member of the newly formed NSW Legal Assistance Forum which
wasset up to improve service delivery to socially and economically disadvartaged pecple *

Major changes since inception

The name of the Scheme was changed in mid 2000 from the Legal Assistance Scheme to
LARS and a new set of guidelineswas approved by the Bar Council.* Changesincluded the
exclusion of personal injury, medcal nedigence, neighbourhood disputes and Apprehended
Violence Order matters from the scheme. Additionally, maters which have been refused
assistance from other providersdue to lack of legal merit wereexcluded and the gross income
threshold wasalteredto $1000 per week.

In 2000, a maragement consultart reviewedthe ScremeOsdministration, principally becaise
of the increasng number of applicatons.® Procedures such asthe TRIM filing system were
put into placeto deal with the increasng workload

Amerdmerts were mack in 2002 to LARS guidelinesto facilitate the schemesincorporation
into LawAcces, the NSW Oae stop shopQproviding acces to legal servicesard assistance.®
The Bar Association is one of the founding partnersin LawAcces, together with the NSW
Attorney-Gererals Departmert, the NSW Legal Aid Commission and the Law Scciety of
NSW. In addition to the founding partners the Combined Community Legal Certresof NSW
ard Public Interes Advocacy Certre areon the LawAccess NSW board.®” LawAccesisonly
one source of referrakto LARS.

Funding

From 1996-1999, the Law and Justice Foundation of NSW funded the administration of the
Scheme with an amual grant of $100,000, supplemented by in-kind funding from the Bar

29 NSW Bar Association Annua Report 2004 at 41.

30 Ibid.
31 NSW Bar Association Annual Report 2003, 38; NSW Bar Association Annual Report (2002) at
31.

32 NSW Bar Association Annual Report 2005, at 43.

33  See http://www.legalaid.nsw.gov.au

34 NSW Bar Association Annua Report 2001.

35 Ibid.

36 NSW Bar Association Annual Report 2003.

37 LawAccess was launched by the Attorney General of NSW, the Hon Bob Debus MP, on 17 June
2002.

15



Association.® Between 1999 ard the presert, the majority of the funding has come from the
Public Purpose Fund through the Law and Justice Foundation of NSW. Funds from the Public
Purpose Fund cover most of the staffing costs, with the res being metby the Bar Association.
The Bar Associaton bears a significart portion of the costs for the administrative
infragructure.

Organisational structure and staffing

The Bar Association Legal Assistance Departmert runs LARS* Currertly, paid staff include
a Manager with day-to-day regonsibility for the scheme, and an Administrative Assistart.

Promotion

LARS s promated through the LawAccess and NSW Bar AssociationOswvebsites but is also
listed and linked on mary other legal help sites® The Scteme also producesan information
brochure which is provided to Community Legal Certresand Legal Aid Offi cesto explain
the senvicesoffered

Contact details

Ms Heather Sare

Manager

The NSW Bar Association Legal Assistance Referral Scheme
Sebourne Chambers

174 PHillip St

Sydney NSW 2000

Tel: +61 2 9232 4055

Fax +61 29221 1149

DX: DX1204

Emall: legalassist@nswbar.as.au

Welsite: http://www.nswbar.as.au'Public/LegalAssistancetontent legass.php

38 Michelle Hannon and K ate Harrison, delivering pro bono services: promoting access, equity and
efficiency(1998) 73 Reform 26 at 28.

39 NSW Bar Association Annua Report 1999 at 25.

40 Seewww.lawaccess.nsw.gov.au
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New South Wales Law Society Pro Bono Scheme

History of the Scheme

Initial establishment and founders

The New Sauth Wales Law Scciety Community Referral Service Pro Bono Scheme (PBS)
was founded in March 1992 by the NSW Law Scciety Council and the Law and Justice
Foundation of NSW, with support from solicitors and law firmsin NSW.*

Reasons for establishment

The PBS was edaldished in recggnition of the needto improve acces to legal services
egecially for disadvartaged membersof society.*

Stages of establishment

In 1991 the NSW Law Scciety set up a Pro Bono Task Force, chaired by Councilor Phllip
King, to obtain informaion on the amaunt of pro bono work being undertaken by solicitors.
The Task Force found that the contribution by private lawyers to pro bono work was
considerable and that it wasspreadunevenly acrass the profession. It waseffectedin avariety
of ways including legal work done at substartial discounts for non-profit organisations or for
no charge to Indigenous pemle, atendance at community legal certres (CLCs) and through
cas or in-kind donationsto CLCs.*®

The Pro Bono Task Force produced a report which made recommerdations in relation to
setting up the PBS.* One of the recommerdations recognised the professional regponsibility
of legal pracitionersto contribute anidertifialde part of their timeto work without charge or
atsubstartially reducedcharges

¥  to edalish or presrve the rights of the poor, the disadvantaged, or classes of persons
who otherwise deserve public support; or

¥  for non-profit organisations working for the public benefit or particular public sectors; or
¥  fortheimprovemernt of the law or the legal system.

On 26 March 1992, the recanmerdations were consideredand all were adopted by the Law
Scciety Council including the recanmerdation thatthe PBS be esallished®

Another recommerdation wasthe setting up of a ProBono Committee,which wasedahlished
in 1992 to oversee implemertation of the recommendations.”® The Committee comprised
repreenativesof the Law Society, community legal certres the Public Interes Law Clearing
House (NSW) Inc, Legal Aid NSW and pro bono practitioners The costs of the Committee
were absorbed by the Law Society and members acted on a voluntary bass with meetings
hosted by law firms. During the initial stages of the PBS, the Committee monitored the
operatons of the PBS and recevedreports relating to it.

41 Law Society of New South Wales, @ro Bono Work: Promoting Cultural Change Discussion
Paper on the Review of Pro Bono Services by the NSW Legal Profession(2001) at 7.

42 1bid at 8.

43 Persona Communication, NSW PBS Solicitor (2005).

44  ThePro Bono Task Force (The Legal Profession - Commitment to Pro Bono Work: A Report to
the Council of the Law Society of New South Wales Sydney((1992) Law Society of New South
Wales.

45  1bid.

46 ThePro Bono Task Force, above n 44.

17



The Council of the Law Scciety of NSW also edahblished the Law Foundation Pro Bono
Disbursemernt Fund on 18 May 1993 to cover disbursemerts alread/ expended by legal
pracitioners who undertook pro bono work through the formal NSW Sclemes The Law
Foundation allocatedthe sum of $200,000 to be administeredby the Trustees®

Overview of the Scheme

Aims and objectives

The PBS aims to further some of the objectves of the Law SccietyOsPro Bono policy,
namey, to encourage its memkbers to undertake pro bono legal work, to highlight the
professional reponsibilitiesof alegal pracitioner and to ensure that pro bono work is a part
of legal practice.

The policy statesthat pro bono work should focus on esaldishing or preserving:

¥  the rights of the poor, the disadvarntaged or classes of persons who otherwise deserve
public support;

¥  the non-profit organisations working for the public berefit or particular public seciors,
and

¥ improvemert of the law or the legal system*

The ScremeOsims ard objecivesinclude the maintenance and improvemert of its level of
service to the community - aswell ascreatng stronger relationships with NSW solicitors and
firms in order to broaden the referral base and provide assistance to greaer numbers of
individuals and groups.”® When making referrals, the Schememakes every effort to assist in
order to reduce the amaunt of work required by the practitioner.

The SchemeOslecision to assist eligible applicarts is discreionary.®
Focus

The focus of the Scheme™ is the provision of senvicesto eligible applicarts in the following
areasof law: administrative law, Apprehended Violence Order applications, business law in
relation to non-profit organisations, childcareand protecion, criminal law, delt and credt
maters discrimination, employmert ard industrial law, family law in relation to childrenOs
matersonly, immigration law, terancy mattersand wills and edates

Areas of law which are not included in the scheme are: business law except in limited
circumgances neighbourhood disputes family law property settlemers and mainterance,
workers compensation, personal injury and professional nedigernce, deferded Apprehended
Violernce Orders traffic mattersand motor vehicle acciderts, local goverrmert and plaming
and victimscompersation maters

Applicarts to the Scheme are usually individuals but may also be organisations, particularly
non-profit organisations.

47 PBS solicitor, Personal communication (2005).

48 Qaw Society of New South Wales DPro Bono Policy((2004) Law Society of New South Wales,
<http://www .| awsociety.com.au/page.asp?Partl D=6745> at 4 April 2005.

49 Law Society of New South Wales, @ro Bono Work: Promoting Cultural Change Discussion
Paper on the Review of Pro Bono Services by the NSW Legal Profession(2001) at 8.

50 Law Society of NSW website < http://www.lawsociety.com.au/page.asp?partl D=6744> at 15
April 2006.

51 Law Society of New South Wales, Q.aw Society of New South Wales B Pro Bono Schemed
(2004) Law Society of New South Wales http://www.lawsociety.com.au/page.asp?Partl D=6744
at 4 April 2005.
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Members

Law firms may join the PBS> Member firms must nominate a solicitor who will be
regponsible for undertaking the work and allocating the maters within the firm. Individual
lawyer regstrations are not pemitted

As of May 2005 there were 4,187 firms in the State of NSW. Of these 340 had agreedto
accep referrals from the Scheme. This represents participation by approximately 8% of all
NSW firms.>

Referral services

The PBS coordinatesreferrals of applicarts to memtler law firms. If the applicart is eligible
and the mater falls within the SctemeOguidelines the Pro Bono Sdicitor will contactfirms
on the regster to determine if they will take the ca®.> If the ca® is accefted, the client and
the law firm may take on the case without charge or at a substartially reducedfee > Sdicitors
who accef maters from the Scheme are alle to access the Pro Bono Disbursement Trust
Fund. Marny of the disbursemerts incurred in pro bono maters are refundabe through the
fund.®® The ScremeOslecision to assist eligible applicarts is discrefonary.

Referral criteria
Applicarts are subjectedto a mears, needs and merits teg:*

Means Test:

¥  Theapplicart must be below theincomethreshold of $600 a week, after tax;>®

¥  Other factors that will be consideredinclude the income of co-hakitants and the number
of children Clierts who earn up to $500 a week will be aked to make a smal
contribution to the fees

Needs Test

¥  The applicart must be unalde to meetthe full costs of legal represenation otherwise;
and

¥  must have beenrefused legal aid for the relevant proceedngs.

Merits Test:

¥  The matter must have a reasonahbl e prospectfor succes;

¥  Thetype of mater must fall within the schemeOguideline in areasconsideredunder the
scheme

52 Law Society of New South Wales, Q.aw Society of New South Wales B Pro Bono: Making sure
the wheels don@fall off(2004) Law Society of New South Wales at
http://www.lawsoci ety.com.au/page.asp?Partl D=16605 at 4 April 2005.

53 NSW PBS solicitor, Personal communication (2005).

54 Law Society of New South Wales, @ro Bono Work: Promoting Cultural Change Discussion
Paper on the Review of Pro Bono Services by the NSW Legal Profession(2001) at 7.

55 Ibid.

56 Ibid.

57  See http://www.lawsociety.com.au/page.asp?Partl D=6744

58 Law Society of New South Wales, @Pro Bono Work: Promoting Cultural Change Discussion
Paper on the Review of Pro Bono Services by the NSW Legal Profession(2001) at 8.
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Details of referrals

Year Number of Applications Number of Referrals
1994-1995 670 164
1995-1996 637 173
1996-1997 579 227
199761998 427 174
1998-1999 481 144
1999-2000 555 111
2000-2001 497 115
2001-2002 348 71
2002-2003 380 116
2003-2004 385 137
2004-2005 (to May) 500 188

There are no target numbers for applicatons or referrals at the NSW PBS. The saturation
point for referrak varies from time to time depending on firmsOcapacity and the resources
available within the PBS.

Other services

In 2005, the NSW Pro Bono Scheme Sdicitor commencedthe coordination of a monthly pro
bono column with the Law Scciety Journal and edahlished a welpage within the Law
SccietyOsvebsite for pracitioners®

Additionally, the Scheme originally offered one full-time placement opportunity for studerts
to complete their PLT pracical component by undertaking pro bono services Since 2004, the
Scheme hasofferedthreeplacemerts.®

The Scheme has a relationship with the WomerOd_egal Senice and four large Sydney law
firms which, in 2005, commerced a pilot program to assist financially disadvarntaged
Indigenous women in regonal NSW. The Scheme hasemgdoyed a part-time coordinator for
this project®

Major changes since inception

The Community Assistance Departmert of the Law Society of NSW used to field inquiries
from memlers of the public regardng the PBS ard give legal advice. In 2001, this service
wasrelocated to LawAcces which reailted in a decreae in the number of applicatonsto the
Scheme. Reeertly, the number of applicaions hasagain increagd.®

Funding

The Schemeis funded by the Public Purpose Fund through the Law and Justice Foundation of
NSW and receivesin kind support from the Law Scciety.*® The Public Purpose Fund supports
the salaries of the PBS Sdicitor and the part-time administrative assistart. The Law Scociety
coversall other costs of the Scheme. The Schemedoesnot charge memtership fees

59 Ibid.
60 Ibid.
61 Ibid.
62 Ibid.

63  Michelle Hannon and Kate Harrison, (elivering pro bono services: promoting access, equity and
efficiency((1998) 73 Reform 26 at 28.
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Organisational structure and staffing

The Scheme is run by the Community Assistance Departmert of the Law Scciety of NSW
and works closely with the NSW Bar Association Legal Assistance Scheme to ensure a
coordinated approach to the provision of pro bono services The person regonsible for the
day-to-day maragemen (assessing applicaions for eligibility) is the Pro Bono Sdicitor. The
ProBono Scheme must submit a budget to the Public Purpose Fund at regular intervals. The
Pro Bono Sdicitor is usually assisted by two full time and other parttime volunteers
Currertly, there are three full-time equivalert volunteer positions for PLT students. Work
periods for the studerts areup to 16 weeks but may vary accading to the student.®

Promotion

The PBS is promoted to potential applicarts through bodiesthat may refer applicarts to the
Scheme ard solicitors who may volunteerto be on the parel.®® The PBS is promoted on the
Law Scciety welbsite and in the Law Scciety Journal. Prospecive applicarts caninquire at
one of the following agercies LawAccess, community legal certres legal advice centres
private legal pracices welfareagerciesand the Legal Aid Commission.®

Contact details

The ProBono Sdicitor

Law Scciety of NSW

170 PHhillip St

Sydney NSW 2000

Tel: (02) 9926 0364 Fax (02) 9231 5809

DX: DX362

Email: probonoscheme@lawsocnsw.as.au

Website: www.lawsociety.com.aupace.agp?partl D=6744

64 Ibid.
65 Ibid.
66 Law Society of NSW, above n 48 at http://www.lawsociety.com.au/page.asp?partl D=6744
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The Public Interest Law Clearing House Inc - New South
Wales

History of the Scheme

Initial establishment and founders

The Public Interes Law Clearing House Inc (PILCH) wasthe first of its kind in Australia® It

commerced operations in 1992 as an initiative of the Public Interes Advocacy Certre
(PIAC), law firms, the Law Scciety of NSW and more recerily hasbeenjoined by the NSW

Bar Association. In 1991 PIAC hosted a staff exchange with New York Lawyers for the
Public Interes (NY LPI), apro bono organisation supported by private law firmsin New Y ork

City. This provided PIAC with a weakh of material on US approachesand initiativesto meet
unaddressed legal needs through partnerships with private lawyers At this time, PIAC held

informal discussions with a number of major law firmsin Sydney to explore the potertial for

aco-operative verture to tap the resourcesof larger law firmsto provide pro bono services

PIACOsegonse to the challenge idertified by PIAC staff member Betty Hounslow® in 1992
wasthe developmert of the PILCH mechanism, housed within PIAC.

The PILCH model of pro bono service delivery developed by PIAC was informed by the
NYLPI model, adapted to the particular needs of the Australian community and the resources
available. The model aimedto erhance access to justice through expanding pro bono services
in NSW.

Reasons for establishment

PILCH wasedaHlished in reponse to the growing incidence of unmetlegal needwithin the
community. Underlying its edablishmert wasthe commitmert from private lawyers that the
provision of pro bono servicesis intrinsic to legal professional reponsibility. The objectve
of PILCH was to ersure that non-profit organisations and disadvantaged individuals and
communities had acces to high quality legal assistance to pursue maters of public
importarce.

Stages of establishment

In December 1991, the Law Scciety of NSW edablished a Pro Bono Task Force to
recanmerd to the Law Scciety a policy on pro bono work and appropriate acion to support
that policy. Andrea Durbach and Betty Hounslow represerted PIAC on the Task Force,
chaired by the late Mr Phllip King of Allen Allen and Hemdey (now Allens Arthur
Robinson). Andrea Durbach who later became Director of PIAC ard the PILCH Coordinator,
coordinatedthe PIAC proposal. The Tak Force adopted the PIAC proposal asajoint verture
and includedthe proposal in its recanmerdations to the Council of the Law Scciety.

In March 1992, the Council of the Law Scciety adopted the clearinghouse proposal and
recanmerded the egabishmert of PILCH in conjunction with law firms. At the sametime
the Tak Force recanmerded the edablishmert of the Law Scociety Pro Bono Referral
Scheme. The PIAC proposal wasthat PILCH be edablished as one mechanism to facilitate
public interes pro bono work by identifying and referring appropriate cases and projects to
medum and larger firms, concertrating on two areas

67 QVhat is PILCH?Gat http://www.piac.asn.au/legal/pilchhelp.html (9 February 2006).
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¥ legal casesand projects raising matersof broad public interes; and
¥  legal needs of non-profit organisations.
It wasacknowledgedthat mid and top-tier law firmswereidealy placedto assist in these two

areasof work that were often beyond the capacity of the Legal Aid Commission, community
legal certresand sole pracitioners

In May 1992, PIAC convened a meeting with Law Society and law firm represenativesto
formulate a corporate, maragement and operaional structure for PILCH, for approval by the
Law Scciety and the PIAC Board It was ageedthat PILCH be edaldished as a separate
ertity and that its operaions be maraged by PIAC. Its reverue would derive from amual
memberdhip feesand its operaions would be directed by a Board with repreentativesfrom
the Law Sciety, PIAC ard law firms

PILCH was incorporated on 9 July 1992 under the Associations Incorporation Act 1984.
Founding members of the Association were PIAC, the Law Scciety of NSW and Sydney
CBD law firms.

The Law Scociety convereda meetng on 10 July 1992, inviting law firmsto becane founding
membersof PILCH. Tweny-sevenlaw firms were represerted at the meeting and they were
addressed by John Margden, Damy Gilbert and Phillip King on the structure and proposed
operatons of PILCH. The meetng approvedan Interim Board for PILCH.

On 24 July 1992 the first meetng of the PILCH Interim Board® washeld at the Law Scciety
and PILCH was offi cially launched on 27 October 1992 during Lexpo 92. Membership of
PILCH wasinitially opento law firmsonly.®

In 1993 the NSW Law Foundation approved a developmert grart to PILCH of $26,200 to
assist with edablishmernt, operaing and captal costs.
Overview of the Scheme

Aims and objectives
The aimsand objectivesof PILCH are:

¥  toidentify matersof public interes that warrarn legal assistance pro bono publico (for
the common good);

¥  toidentify the legal needs of non-profit orgarisations;

68 A quotation from Betty Hounslow@ paper delivered to the National Legal Aid Conference (1992)
isincluded in the Foreword to this paper.

68 Directorswere: Phillip King, Allen Allen & Hemsley: President and Law Society representative;
Keith Steele, Freehill Hollingdale & Page: Vice-President and Member Firm representative;
Michael Hogan, Director of PIAC: Secretary/Treasurer and PIAC representative; Danny Gilbert,
Gilbert & Tobin and Chair of PIAC: PIAC representative; Greg Hammond, Mallesons Stephen
Jagues: Member Firm representative; and Michael Eyers, Blake Dawson Waldron: Member Firm
representative.

69 At 30 June 1993, the members of PILCH were: Abbott Tout Russell Kennedy; Allen Allen &
Hemsley; Baker & McKenzie, Bartier Perry & Purcell; Blake Dawson Waldron; Bryden Doherty
& Shead; Carroll & O@ea; Corrs Chambers Westgarth; Cowley Hearne; Dennis & Co; Dibbs
Crowther & Osborne; Dunhill Madden Butler; Ebsworth & Ebsworth; Freehill Hollingda e &
Page; Gadens Ridgeway; Gilbert & Tobin; Gillis Delaney Brown; Henry Davis Y ork; Hunt &
Hunt; Maher & Flynn; Makinson & d@ pice; Mallesons Stephen Jagues; Mardsens; Matthews
Williams; Michell Sillar; Minter Ellison Morris Fletcher; Moffatt Sullivan; Norton Smith & Co;
Parish Patience; Phillips Fox; Price Waterhouse; Public Interest Advocacy Centre; Sly &
Weligall; Taylor & Scott; Tress Cocks & Maddox; Woolf Associates.
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¥  to math disadvartaged and under-represernted individuals, and groups who have a need
for otherwise unavailabe legal assistance with PILCH member law firms and barristers
to utilise the diverse skills and resourcesof private lawyers and other professionalsin a
broadrange of public interes maters

¥  toexpand the participation of private practitionersin the law reform proces;
¥  toseektheintegation of pro bono work with legal practice;and
¥  toencourage cooperation betweenprivate pracitionersand public interes lawyers.”

Focus

The core activity of PILCH is its legal assessmert and referral service for clients requeding
legal advice and representation. Applicatons for assistance are assessed against eligibility
criteriaand eligible mattersare referredto PILCH membersfor pro bono assistance. Referred
maters are monitored by PILCH staff until the assistance is completed Mattersthat do not
meetthe PILCH criteria are referredto other appropriate agencies wherepossible.

Members

Membership of PILCH includes NSW law firms, barristersand corporate lawyersto whom
requeds for legal assistance can be referred In addition, PILCH is also ade to call on the
assistance of its associate membership, which includesaccaintancy firms. As at April 2006,
PILCH had 29 law firm membkers 17 bamrister members (9 of thes being chambers of
barristers, 2 associate membersand 1 corporate legal departmert.”™

Referral services

PILCH servicesinclude projects and cages eachwith particular eligibility criteria. Before a
projectis commenced compliance with the following criteriais required

¥  The project will focus on providing legal servicesto individuals or orgarnisationsin areas
of publicinteres; and

¥  PILCH membershave the necesary expertise to provide effective legal servicesto assist
those individuals or the capacity to readly dewvelop that expertise with appropriate
support from PILCH.

0 Mattersof @Public interesGinclude matersthat
0 particularly impact on disadvantaged or marginalised groups; or
0 raise matersof broad public concern

In this regard, PILCHOdgocus is on matersconcerning:

¥  Human rights, particularly discriminaton and the civil rights of pegole with mertal
illness, children the homeless, pegple with disahilities and Indigenous Australiars.

¥  Abuse of power by goverrmmert offi cials.

¥  Specific matters of current public concern presertly, the impact of the industrial
relations law reform on the rights of emgdoyeesand counter-terrarism legslation.

Before acas is asesedfor referral, compliance with the following criteriais required

¥  Theapplicart must be either anindividual or a not-for-profit organisation.

¥  Wherethe applicart is anindividual, he or she must demastrate an ertitlemeri to pro
bono legal assistancethrough:

¥  being unable or, to the satisfaction of the Clearing House, ineligible to obtain Legal Aid
and of insufficient mears to rea®nahlly afford requisite legal servicesat the applicalde
professional chargng rates and

70  See http://www .piac.asn.au/legal/aims.html
71 Alist of current PILCH members can be obtained at http://piac.asn.au/legal/pilchhelp.html
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¥ having a legal mater of public interes, where a legal remedy or other assistance is
required and the mater requiresaddressing pro bono publico (Ofe the commaon goodO).

Wherethe applicart is a not-for-profit organisation, it must be an organisation that provides
servicesthat arein the public interes with limited resourcesto provide those services

Details of referrals

Year Number of Enquiries Number of Referrals
1992-1993 162 48
1993-1994 250 60
1994-1995 250 60
1995-1996 200 54
1996-1997 266 86
1997-1998 217 54
1998-1999 198 51
1999-2000 179 51
2000-2001 235 49
2001-2002 212 60
2002-2003 247 90
2003-2004 260 88
2004-2005 247 77
Projects

While the work of PILCH initially focused on assisting individuals and community
organisations through the assessmert and referral scheme, it became clearthat PILCH could
have an impact on meeting the need of margnalised and disadvartaged communities by
adopting a projectbased approachto systemic issues in partnership with other organisations.
PILCHOsinvolvemert in a number of projects since 1996 has been possible through the
support of its members who have accepted referrals, assisted with publicaions, conducted
training and hosted projectacivities Major projecis undertaken by PILCH are detailed below
under Major changessince incegion.

Current PILCH projects include:

¥  Homeless PeronsOLegal Senice (HPLS),” ajoint initiative betweenPIAC and PILCH;

¥  Childrenin Detertion Advocacy Prgect (CID"AP),” ajoint initiative of PIAC, PILCH
and the Legal Aid Commission of NSW;

¥  Practsing in the Public Interes (PIPI) Course,” a joint initiaiive of PIAC, PILCH and
participating univerdties and

¥  Predatory Lending Prgect,” a joint project of PILCH, Consumer Credt Legal Certre
and Legal Aid Commission of NSW.

72  Further information about the HPLS is available at http://piac.asn.au/legal/hpls.ntml or contact
the HPL'S Co-ordinator at homel essproject@piac.asn.au

73  For further information contact the PILCH Co-ordinator or the PIAC Senior Solicitor at
pilch@piac.asn.au

74 For more information contact the PIAC Training Co-ordinator at pilch@piac.asn.au

75  For further information contact the PILCH Co-ordinator.
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Other services

From time to time PILCH prepares law reform submissions on issues relevan to pro bono
praciceand acess to justice. Two examgdesof this work arethe reponse to the Feceral Civil
Justice System Strateqy Paper prepared by the Attorney-GereralOsDepartmert (April 2004)
and the submission to the Law Reform CommissionODiscussion Pager on Expert Witnesses
(Felruary 2005).

PILCH regularly holds seminars which are supported by members through the provision of
verues speakersand publicaion of factshees.

Each year a PILCH memler hosts the Annual PILCH function for summer clerks. This
providesan opportunity to address clerks on ways in which they canundertake pro bono and
publicinteres litigation while working in private practice.

PILCH provides information about its work and services through a range of publicaion
actvities These include maintaining its website, publicaion of a monthly electronic bulletin
for members and key stakeholders contribution to the bi-amual PIAC Bulletin and to
exterral journals and newsletterssuch asthe Law Society Journal and NCOSS News

In 2005, PILCH, with the assistance of Minter Ellison, launched the Court and Tribunal Fee
Waiver Manual.” The Manual wasdeveloped asan access to justice resource for litigarts and
pro bono praciitionersin NSW. It provides defails of the circumgancesin which a court or
tribunal fee may be waived or postponed

Major changes since inception

On 16 April 1993, PILCH membersip was opened up to associate memtlers (pegole, firms
and ertities outside the legal profession). Subsequently, accaunting firms Price Waterhouse
(now PricewaterhouseCaopers), Economaos ard Parners Pty Ltd and Arthur Anderson joined
PILCH. In August 1994, membership of PILCH was opered up to barristers”” and in
November 1998 the category was expanded to include chambers of barristers In 1998 the
NSW Bar Association became a member of PILCH.

In August 2003 PILCH amerded its Rules to admit corporate legal departmerts to
membership and currertly MLC Ltd is the only memker in this caiegory.

In 2002-2003, Nexus Managemert Consulting conducted a review of PILCH and mack a
number of recanmerdations. The Board has sought to implemen these recanmendations
where practicalle, particularly in the area of extending its projectwork.

Funding

The finarcial resources of PILCH are derived primarily from amual membership fees
currently levied atthe rates(exclusive of GST) below.

Law Firms $130.00 per partner
BarristersOChambers $500.00 per fl oor
Individual Barristers $130.00 per barrister
Associate Members $240.00 per member

76 TheManual can be accessed online at
http://www.national probono.org.au/publications/l egal gui de/f eewaivermanual .htm or at
http://piac.asn.au/publications/pubs/feewaiver _20051031.html

77 Thefounding barrister and floor memberswere: Jay Anderson; Paul Cattini; Kevin Connor; John
Gallagher SC; David Robertson; Peter Rout; John Wilson; 5th Floor Selborne Chambers; Mark
Brabazon of 5th Floor Selborne Chambers was the first barrister representative on the Board.
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Corporate Law Departmerts:
Fewerthan5 solicitors $1,000.00 per amum
Between 5-20 solicitors $2,000.00 per amum
Over 20 solicitors $3,000.00 per amum

In addition to memkership fees some reverue is gereraed from PILCH functions ard
projects, all of which aresupportedby PILCH members.

Governance

PILCH is co-located with PIAC in Sydney. PILCH is maraged by a Board comprising Board
appointees elected represertatives from each of its caegories of membership and
repreenatvesnominatedby the Law Society of NSW, the NSW Bar Association and PIAC.

In 2005, in regonse to the needfor further staffi ng resourcesfor PILCH, PIAC ageedto
extend its existing College of Law Placemert program to emalde the recrutment of a
volunteer studert for four-month periods to assist the PILCH Coordinator and secandee. The
first position wasfilledin Segember 2005.

A significart and ongoing resource has been the provision of solicitors on secandmert by
PILCH member firms to assist with the day-to-day running of the referral scheme. The work
of secandees continues to be a vital factor in the succesful operaion of the scheme.
Secamdees are currertly secanded for periods of four months on a full-time bads. They
undertake a broad range of activities acress a wide spectum of legal issues including
discrimination, native title, administrative, commercial and ervironmertal law. They have
extersive client contact manage a large number of active filesand regpond to the constraints
of working with minimal resources

Promotion

PILCH distributes an informaton brochure available in English and nine other community
languages It undertakes staff visits to community legal certres and peak community sector
bodiesarnd to law firms and barristers It conducts training and delivers papersat confererces
and seminars.

Secadees to PILCH, adde from their critical role in maintaining the effeciveres amd
operaion of the assessmert and referralscheme and broader actvitiesof PILCH, importartly
becane ambassadors for the public interes.

Current Directors

The Board of Direcors of PILCH hasrepresnativesfrom PILCH member firms, barristers
and nomineesfrom PIAC, the Law Scciety of NSW and the NSW Bar Association. Details of
the current Board memberscanbe found at http://www.piacas.aulegal/pilchhelp.html.

Contact details

Public Interes Law Cleaing House

Level 9, 299 Elizaketh Street

Sydney, NSW 2000

Tel: (02) 8898 6550; Fax: (02) 8898 6555

DX: DX643 Sydney

Email: pilch@piac.as.au

Welbsite: http://www.piacas.aulegal/pilchhelp.html
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Queensland

Queensland Public Interest Law Clearing House Incorporated
(QPILCH)

History of the Scheme

Initial establishment and founders

QPILCH wasegalishedin early 2001 by a Queersland committeewhich formedto develop
a PILCH initiative, based on the NSW model. It was launched on 19 April 2002 ard is a
member of the Australian PILCH network. QPILCH was an initiative of several private law
firms, community legal services the Queersland Bar Association, Legal Aid Queerslard ard
Griffith Universty.”™

Repesnatives of the Queersland Association of Indeperdent Legal Sevices (QAILS)
(Merran Lawler) and Legal Aid Queerslard (Simon Cleary) were instrumental in forming
QPILCH with support from six foundation law firms B Allens Arthur Robinson (Andrew
Buchanan), Blake Dawson Waldron (Lucy Bretherton), Clayton Utz (Gedf Harley),
Mallesons Stephen Jagues (Hugh Scdt-Mackerzie), Minter Ellison (Robert Reed) and
McCullough Robertson (Petr Rosengren).

Reasons for establishment

At the QPILCH launchin April 2002, QPILCH Presdent Andrew Bucharan, referred to the
needto coordinate pro bono professional resourcesto assist the disadvantaged community,
egecially in public intere$ caseswith the potertial to berefit a greaer number of pecple.”

The Scheme also helped publicise the dedcaton and sense of community of pro bono
lawyers, law studerts and acalemics.®

Stages of establishment

The Managemert Committee acted quickly to incorporate the association in June 2001 ard
members assessed and referred several cags in this formatve period. The six foundation
firms eachcontributed funds to commerce operaions and the first coordinator wasemgdoyed
in December 2001. Legal Aid Queersland was very supportive, providing administrative
support and edablishmert resources including assistancein setting up premises donated for
the first year by member firm Shine Roche McGowan. By September 2002, QPILCH had
attraced 26 members, including law firms, barristers, the Queersland Law Scciety amd
accaunting firm BDO Kerdalls.

78 Exchange of Christmas Greetings and Presentation of Senior Council
www.courts.gld.gov.au/publications/articles/speeches/2001/dj121201.pdf at December
2001.

79 QPILCH Launch, Headlines, www.gpilch.org.au/news.htm at April 2002.

80 QPILCH Annual Report 2001-2002 at 3.
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Overview of the Scheme

Aims and objectives

The aim of the Scheme is to increag acces to justice by the disadvantaged secor of the
community and to assist and support community groups that promote public interes
maters® QPILCH also aims to encourage cooperation between private lawyers and public
interes lawyersand to promote awareress and support for public interes legal involvemen
by private lawyersin gereral®

Focus

The focus of QPILCH is to actasa certral point of contact for the community to seeklegal
assistance. QPILCH serves to edallish connections between members of the profession
willing to provide services and those in the community who needthem. QPILCH also acts as
afilterto ensure that more significart cagsgain priority.

Members

Members of QPILCH are classified according to their status as firms, barristers legal unit
members associate members, honorary membersand life members Same organisations have
special memlership status such as the Queersland Law Scciety Incorporated, Legal Aid
Queerslard, the Bar Association of Queersland and QAILS® At Felruary 2006 QPILCH
had 27 law firm members 31 barrister members, 5 associate members and 1 governmert and
1 corporate legal departmernt member®”,

Referral services

QPILCH refers requeds for legal assistance in public interes matersto its members who
provide assistance on a pro bono or reducedfee bads. Senices provided by QPILCH
members include giving of advice and opinions, drafting documerts, medation amrd
negotiation, litigation, legal projecs and resarch QPILCH receives applicaions from
individuals, organisations and community legal certres the courts and other referral agencies
Whereareferral camot be macde by QPILCH or where the applicaion is ineligible, QPILCH
also refers matersto other agenciesfor handling.®

Other services

QPILCH hasalso implemented a number of major projects to promote the public intere$ and
acces to justice. Most have been coordinated by secondmerts from member law firms or
univerdties Prgectsinclude:

¥  the Refugee and Immigration Legal Support Prgect (a joint project between QPILCH
and the Sauth Brisbare Immigration and Community Legal Senice), which provides
legal assistanceto Temporary Pratection Visa holdersand asylum seekersin Australia;

¥  deweloping adatabase for use in refugeecase preparaion;® and

¥  the Homeless PeronsOLegal Clinic in 2000 which promotes positive reform of laws in
Queersland affecing the homeless®” and includes an extersive training program for
volunteersinvolvedin its homeless personsCegal clinics

In addition, QPILCH runs an extersive clinical program and operaesthreestudert clinics

81 Ibidat6.
82 QPILCH Brochure, see
http://www.qpil ch.org.au/publications/QPI L CH%20I nformation/Brochure.pdf.
83 QPILCH website, Membership www.gpilch.org.au/membership.htm
84 Ibid.
85 lbid.
86 QPILCH Annual Report 2003-2004 at 9.
87 QPILCH, Gn the Public InterestQ QPLICH Issue 1, November (2002).
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¥  the Griffith Universty GPulic Interes LawyeringOclinic where studerts atterd for one
day perweekin first ssmeger eachyearto undertake cae assesmert;

¥  the Consumer Law Advice Clinic in 2003 (a joint project with the Universty of
Queersland, TC Beirne Sclool of Law and Clayton Utz) to provide assistance to low
income consumers$® with consumer and fi narcial service problems® and

¥  the Administratve Law Clinic with Bond Univerdty which provides assistance in
administrative law maters

QPILCH has prepared a number of publicaions that are availade from its website at
www.gpilch.org.au These include a pro bono referal marual, a guide to costs in public
intered litigaton and a fee waiver guide in courts and tribunals. There arealso a number of
submissions availalle on the website, and copiesof amual reports and newsletters

Referral criteria

Before QPILCH will refer a mater for assistance, the applicart must demonstrate an
ertitlement to pro bono legal assistarnce, being either:
¥  anon-profit asociation, or

¥  unable,or to the satisfaction of QPILCH, ineligible to obtain legal aid and of insuffi cient
mears to afford the required legal servicesatthe applicalde charging rates and

the materisalegal mater of public intered in thatit:

affects a significart number of people, or

raisesmattersof broad public concern, or

requireslegal intervertion to avoid a significart and avoidable injustice,or
particularly impacts on disadvantaged or margnalised groups, and
requiresalegal remedy or otherlegal assistance, and

¥  requiresaddressing pro bono publico (Ofo the common good®).

Applicaions must have a good prospect of success. This ersuresthat QPILCH resourcesare
direciedto casesthat arelikely to succeedand are therefore bereficial to the public interes.

K K K K K K

As areferral organisation, QPILCH assesescassto:
¥  ersurethat priority is givento legal areasnot usually litigated or coveredby other legal
serviceproviders

¥  determine if they might raise concerns likely to be reslved through litigation D (teg
caey9; ad

¥  focus on accountahility issuessuch asprofessional regulation and instancesof arbitrary
exercise of discretionary power.*

Mary applications that do not meetthe public interes or merit teds are referred to other
agercies for advice. Applicarts whose maters are rejecied and not refered can ak the
maragemert committeeto review arejection decision.

Details of referrals

Cases are refared in a range of maters including discrimination, guardarship and
administration, environmertal law and immigration. A number of community groups has
beenassistedwith incorporation and otherissues

Applicaion and referral statistics areasfollows:™

88 New Queensland Free Lega Advice Scheme for Disadvantaged Consumersin Trouble, July
2004, at www.gpilch.org.au/news.htm.

89 QPILCH, On the Public InterestQ QPILCH Issue 6, August (2004).

90 QPILCH Annual Report 2002-2003 at 4.
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Year Applicaions Referrak % Refered
2001-2002 | 50 17 34
2002-2003 | 111 40 36
2003-2004 | 176 46 26
2004-2005 | 197 64 325

Major changes since inception

QPILCH is currertly undergoing areview to assess the marny demards that have arisen since
incefion, particularly the challenges associated with the developmert of direct service
clinics

Funding

QPILCH funds its operatons mainly from its amual membersip fees which are determined
by the Maragemert Committee The feesper finarcial year,including GST, currertly are:*

Membership fees

Member Firms $220 per partner per firm
Member Barristers

1-3 yearsexperiernce $55 per barrister

4-5 yearsexperience $110 per barrister

6+ yearsexperience $220 per barrister
Governmert Legal Unit Members $1,100 perlegal unit
Corporate Legal Unit Members $3,300 perlegal unit
Associate Memkers $330
Other Members NIL

Grarts and donations have beenreceived by QPILCH toward special projects and operatons.
The=e include grants of $10,000 in 2003 from the Attorney-General toward QPILCH core
senices®and of $22,254 in 2006 from the Queensland Governmert's Gamding Community
Berefit Fund to develop a training framework for its clinics and clinical legal education
programs

Member firms have also assisted QPILCH by donating operaing equipmert.
Organisational structure and staffing

QPILCH has both execuive and committee members Executive memkers include the
Presdent and Vice-Presden, and the Secretry/Treasirer. Committee memkbers are
represertatives of QPILCH members There arecurrently two employed OpmarentOstaff as
well asother staff emgdoyed on temporary projects, law firm secandeesemgoyed on various
projects, and volunteers

QPILCH is maraged on a day-to-day bads by a Coordinator, whose role is to marage its
direcion, organisational issuesand workload The Coordinator is assisted by studerts, both in

91 QPILCH Annual Reports 2002-2005.
92  QPILCH website at http://www.gpilch.org.au/membership.htm (24 February 2006).
93 QPILCH, On the Public InterestQ QPILCH Issue 4, December (2003).
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clinics ard as volunteers by secadees and temporary employees who perform mary
invaluabe taks.

Promotion

Information about QPILCH is availabe on its website at www.qgpilch.org.au. The website is
the main promational medum, supplemented by regular QPILCH newsletters Promation to
the community is mainly by word of mouth through referring agerncies such as Legal Aid
Queensland, community legal servicesand governmert.

Occasonal articles promoting QPILCH to the profession are published in professional
journals and professional association mailouts.

Current Directors

There are currerntly 13 Directors who make up the management committee. There are three
execuive members 8 committee members and 2 co-opted members Their details can be
found at

http://www.qpilch.org.au/publicaions/Annual%20report/ Annual%20Report2004-05.pdf

Contact details

QPILCH

GPO Box 1543

Brisbare QLD 4001

Tel: (07) 3012 9773; Fax: (07) 3012 9774
Email: contact@qpilch.org.au

Website: www.qgpilch.org.au
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Bar Association of Queensland

History of the Scheme

There is no formalised barrister referral scheme in Queersland but members of the
Queerslard Bar have a long tradtion of providing legal help to the community, free of
charge. Barristers also undertake work on the bags that they are paid only if a clien's cas
succeed.* Most barristers will undertake some pro bono work and inquiries can be mace
directy to the barrister concerred or the Chief Execuive of the Bar Association of
Queersland who coordinatesinteres, availakility and willingness to aceept referrals.*®

Referral services
Referral mainly come from the courts on behalf of unrepresented parties®

Members provide advice, represertation and other services in maters before the court.*”
Applicarts requeging pro bono assistance contact the Chief Execuive of the Bar who
asessesthe case ard triesto find a barrister willing to take on the case pro bono.

Referral criteria

There are no specific referral criteria. Pro bono serviceswill be offered to members of the
community who camot acquire the servicesof abarrister due to finarncial diffi culties®

Details of referrals
No information wasavailab e about the number or main aress of law for referrals.
Major changes since inception

The Referral Savices Coordination Prgect undertaken by QPILCH recanmends that
referrals through the Bar Association and the Queersland Law Scciety Referral Scheme be
maraged by QPILCH.*® The aim of this proposal is to coordinate the currert referral schemes
of Queersland into one pro bono legal service organisation. This idea is basd on the
organisational structure of PILCH Victoria. The Bar Association hasindicatd support for the
proposal ard is assessing its level of commitmert.*®

It is proposed that the coordinated schemewill commence with governmert and stakeholder
support from 1 July 2006. The project will then be reviewed and an interim evaluation
conducted after one full yearof operation (30 June 2007), with a view to a full evaluation at
the expiration of threeyears(30 June 2009).

With the assistance of funds from the Granis Committee of the Queersland Law Scciety,
QPILCH appointed solicitor Relekah Leang, part time from October 2004 to April 2005 to

94  See http://www.gldbar.asn.au/6.html

95 Voluntas Pro Bono Directory, 5th Ed, Victorian Law Foundation December (2001) at 26.

96 Ibid.

97 Ibid.

98 Exchange of Christmas Greetings and Presentation of Senior Council, December 2001 at
www.courts.gld.gov.au/publications/arti cl es/speeches/2001/dj121201. pdf

99  See http://www.gpilch.org.au/Referral ServicesCoordination.htm

100 Ibid.
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carry this project forward. Rebekah continuesto work at QPILCH and still coordinates this
project

For more information, pleag email: referal@gpilch.org.au

Funding
The current arrangemerts areunfunded
Organisational structure and staffing

There are no formal structures other than contacing the Chief Executive of the Bar
Association of Queersland.

Promotion

The Scheme is not widely advertised It is mainly accesed by the courts on behalf of
unrepresented parties'®

Contact Details

Dan OOConnor

Chief Execuive Officer

Bar Association of Queensland

Level 5, 107 North Quay

Brisbane 4000

Tel: (03) 3236 2477; Fax (07) 3236 1180
Email: chiefexec@qgldbar.asn.au
Welbsite: www.gldbar.ash.au

101 Voluntas Pro Bono Directory, 5th Ed, Victorian Law Foundation December (2001) at 26.
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Victoria

Law Institute of Victoria Legal Assistance Scheme (LIVLAS)

History of the Scheme

Initial establishment and founders

LIVLAS wasan initiative of the Young LawyerOSection of the Law Institute of Victoria®
and was edaHlished in 1999 as a joint project of the Law Institute and the Victoria Law
Foundation. A grant from the Foundation substartially paid for salariesfor the first yearand
the Victoria Univerdty of Tecmology provided furniture and computer equipmert.

Reasons for establishment

The scheme had its origins in a report from the Young Lawyers Secton of the Law Institute
titled OBrilging the GapO This examined acces to justice and found a gap between the need
for more pro bono senvices ard the akility of the profession to meetthe need'® Sdicitor
Mark Woods who led the teamimplemerting the scheme said at the time of launch:'*

We had faith that lawyers in Victoria would not be slow to come forward when
there was a needbecause we knew that they were already doing enormous amounts
of pro bono work which had gone largely unrecognised

Whileit is clearly impossible to meetall the needfor pro bono work in Victoria, by
certrally organising the work the profession hopesto meet some of it in a much
mor e effective way.

In future, if a solicitor is unable to take on a particular case, which comesthis way,
he or she will have somewhere to serd the cliert for help.

Also, by limiting the number of referrals to each solicitor each yea it is hoped to
spread the burden more everly among participating solicitors.

Stages of establishment

LIVLAS was initially administered by the Law Institute of Victoria (L1V) and ran for 18
months atthe LIV offi cesbefore negotiations were made for the Schemeto trial in the offi ces
of the Public Interes Legal Clearng House (PILCH). In October 2002, LIVLAS joined the
Puwlic Interes Scheme and the Victorian Bar Legal Assistance Scheme (VBLAS) to be
administered by PILCH.'® The administration of LIVLAS by PILCH has streamlined the
provision of pro bono services increasng efficiency and facilitating ea® of referralbetween
the Schemeswhere anapplicart requiresabarrister and a solicitor.

102 Mediarelease at http://www.liv.asn.au/medialrel eases/19990129 freeresort.html
103 Ibid.

104 1bid.

105 Annua Report, 2001-2002, PILCH at 11.
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The LAS was formally (re)launched in May 2003 by Attorney-General Rob Hulls and the
new arrangemert was referred to by Bill OOSka of the Law Institute of Victoria as an
affirmaion of the commitmert of Victoriansolicitors to pro bono services'®

Overview of the Scheme

Aims and objectives

In the intereds of acces to justice, the Schemeco-ordinatesthe provision of legal assistance
to disadvantaged memters of the community. The Schemearrangesfor solicitors to act pro
bono for meritorious applicatons. The Scheme aimsto foster the developmert of efficient pro

bono servicesdelivery in the Victorianlegal profession and to increa® access to justice X

The objecive of the Scteme during its trial period at PILCH wasto promote the Scheme
amang the legal profession, community organsations and the gereral public, and to reviewits
guidelinesand proceduresfor it to function aseffectively and efficiertly aspossible.

Focus

The Scleme focuses on those in finarcial need who have meritorious legal problems
LIVLAS is distinguished from the PILCH Public Intere¢ Scheme as it does not require
referals to have a public interes element. Applicaions in all areasof law excep personal
injury areconsideredfor referral.

Members

Membersof the Scheme arevolunteersolicitors in private practice who are also memkers of
the Law Institute of Victoria. There are over 500 lawyerswho have regsteredto provide pro
bono servicesunder the Scheme. This figure represents only 5% of Victorian practitioners
with currert practsing certficaes® and includes solicitors from small suburban, regonal
ard rural firms, as well as from large city firms with formally co-ordinated pro bono
programs

Referral services

Member solicitors offer all services required of a solicitor, from legal advice to
represertation. Applications for assistance are assessed for eligibility by the Manager of the
Scheme.'®

If the applicart mees the eligibility criteria, the Scheme Manager requeds a solicitor
pracising in the relevarnt area of law to aceept the referral. If the solicitor acepts the referral,
the applicart is advised to contactto the solicitor diredly. The Scheme may remain involved
in facilitating the provision of legal assistance but in maost caeshasno further involvemer
oncea successful referral is mack.

Under the Scheme, solicitors provide legal advice and assistance free of charge. In some
circumgances a client may be required to cover disbursemerts or other out-of-pocket
experses Where a mater is succesful and costs areawarded, the solicitor may recover costs
on a party-party bass. Where a client entersinto a fee-paying ageanert with the solicitor,
the solicitor is no longer acing pro bono, and the mater is no longer administeredby the
Scleme.

106 Mediarelease: http://www.liv.asn.au/media/releases/20030514 _lasl.html

107 Cotate® Solicitors Offer Free Last Resort Help,OMedia Release, Law Institute of Victoria
http://www.liv.asn.au/media/releases/19990129 freeresort.html at 29 January (1999).

108 PILCH VIC Annual Report 2004-2005 at 13.

109 LIVLAS Application Form, http://www.liv.asn.au/public/finda/pdf/lasapp.pdf
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Other services

As areferal agercy, LIVLAS doesnot itself provide any legal services However, LIVLAS
undertakesregular project work.

In Felruary 2005, PILCH receved a grant from the Victoria Law Foundation to run a pilot
projectinvolving travel to arural and regonal area to promote pro bono servicesand speakto
pracitioners court offi cersand community workers about areasof unmet legal needin the
communities LIVLAS hasbeenactvely involvedin this project

In 2004-2005, LIVLAS mack a submission to the Department of Justice in support of a
Homeless PersonsOLegal Clinic proposal to amend the Equal Opportunity Act 1995 (Vic), to
malke unlawful discrimination on the bads of homelessness or unemgdoymert. LIVLAS has
also played a directrole in assisting with, and contributing to, PILCH submissions, including
a Communicaton to the United Nations Committeeof Human Rights on behalf of anas/lum
seeler and, recertly, a submission to the Victorian HumanRights Consultation Committeeon
the introduction of a Vicotrian Charter of Rights.**°

Referral criteria

Each applicaion for assistarce is assessed accarding to the applicartOsmears and the legal
merit of the mater concerred To be eligible for assistance,an applicart must be aresdert of
Victoria or have a legal action which arose in Victoria, have alegal problem which haslegal
merit or a rea®nakle prospect of succes, be unable to gain the assistance from another
source (such as Victoria Legal Aid or a community legal certre) and unadedford legal
assistance. During 2004-2005, the Sclemetook an acive role in seeking review of decisions
to refuse a grart of legal aid. In several caesit wassuccesful in secuing grarts of legal aid
for applicarts.™*

Details of referrals

Year Applicaions Referrak % Applications Referred
2002-2003 407 91 224
2003-2004 595 116 19.5
2004-2005 725 139 19.2

Applicaions which are determined to be ineligible for assistance under the Screme fall into
three broad categories maters that are more appropriately deak with by another agercy,
maters where legal aid is availadle, and matters found to lack a rea®nale prospect of
succes.

An applicart can seek review to the Acces to Justice Committee of the Law Institute of
Victoria of a decision of the Scheme Manager to refuse an application for asistance. The
CommitteeOslecision is final.**2

In 2004-2005, the most common areasof law whereLIVLAS facilitated legal assistance were
insurance and torts (16.7%), barkruptcy, delt recovery and fines (15.9%), property, building
and terancies(12.9%), family and defacto (12.1%), and migration (9.8%)."

110 PILCH VIC Annua Report 2004-2005, at 13.

111 Ibid.

112 LIVLAS Guideto the Application Form, http://www:.liv.asn.au/public/finda/pdf/l asguide2app.pdf
113 See http://www.liv.asn.au/media/releases/19990129 freeresort.html
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Major changes since inception

Initially administered by the Law Institute of Victoria, LIVLAS came under the
administration of PILCH VIC in October 2002. The Schemewasre-launchedin May 2003 at
the offices of PILCH. In Decamber 2004 a full-time manager was appointed, reflecting
increagddemand for LIVLAS services

Funding

At its edaldishmert, LIVLAS wasfunded by a grant from the Victorian Law Foundation. The
Victoria Univerdty of Tecmology also provided office equipmert for LIVLAS to run its
daily operatons.™*

LIVLAS s now funded by the Law Institute of Victoria (L1V) and the Legal Practice Board
The LIV also provides LIVLAS with direct promational support and IT assistance. Funding
during the 2004-2005 period wasincreagd primarily to allow for LIVLAS to be staffed by a
full-time Manager for the first time.

Organisational structure and staffing

LIVLAS isadministeredby PILCH. The staff of LIVLAS includesa marager/solicitor and an
administrative assistart. In regonse to an increag in workload, in March 2006, the LIV
providedadditional funding to emgdoy a solicitor for one day per week

Promotion

LIVLAS promotes participation in the Scheme by advertising through Law Institute of
Victoria publicatons, the Magistrate Court Regstries the Equal Opportunity Commission of
Victoria and Victoria Legal Aid offi ces™® Pamghlets have beenpublished by LIVLAS and a
secton of the welbsite of the Law Institute of Victoria providesinformation on its services In
2003-2004, LIVLAS was extersively promoted to the profession through personal contacis
with L1V members and firms and more formal presertations to CLCs The LIVLAS ertry on
the L1V welbsite was also updated to reflect the new locaton and improved operaion of the
scheme™®

Current Directors

LIVLAS is not an incorporated ertity and therefae does not have direcors. LIVLAS is
accaintale to the Acces to Justice Committeeat the Law Institute of Victoria.

Contact details

Streetaddress.

550 Lonsdale Street, Melbourne VIC 3000

Mailing Address:

GPO Box 13121 Law Courts

Melbourne VIC 80180

DXC 38227 Flagstaff

Tel: (03) 9225 6675; Fax: (03) 9225 6678

Email: livlag@vicbar.com.au

Welbsite: http://www.liv.asn.au/public/findadegaladvicelegaladvice- The.html

114 Ibid.
115 PILCH Annua Report 2002-2003 at 10.
116 PILCH Annua Report 2003-2004 at 12.
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The Victorian Bar Legal Assistance Scheme (VBLAS)

History of the Scheme

Initial establishment and founders

The Victorian Bar Legal Assistarce Scheme (VBLAS) was edaldished in 1995 on a
voluntary bads by the Victorian Bar. It wasrun principally by the Honorary Secretary of the
Bar Council .

Reasons for establishment

The Victorian Bar recanised the needto egdallish a systemto address the growing demard
for legal assistance from the courts, community organisations and the gereral public.'*’

Stages of establishment

Due to the increasng volume and complexity of applicaions for pro bono assistance and the
dedre to put the administration of the Schemeon a more professional footing, arrargemeris
were mack in mid 2000 for PILCH VIC to administer the Scheme. Management was passed
onto PILCH and the Scheme became known asthe Victorian Bar Legal Assistance Scheme
(VBLAS).®

Overview of the Scheme

Aims and objectives

VBLAS was edallished to assist pegple whose maters have merit but who are unable to
acces legal assistance because of lack of funds.

Focus

The Scheme focusesits sernvicestoward memkers of the community who have no ahility to
pay for legal servicesbut whose caseshave merit or concernanimportart legal issue.

A significart distinction betweenVBLAS and the Public Intere¢ Scheme of PILCH is the
lack of public intereg criteria in assessing casesfor eligibility for assistance under VBLAS.
Aside from the direct requeds from the community, VBLAS recevesrequeds for assistarnce
from judges courts, tribunals, PILCH, community legal certres ard the Law Institute of
Victoria.

Members

Membersof VBLAS are membersof the Victorian Bar who have expressed a willingness to
provide assistance on a pro bono bass and whose pracicescover a wide range of areasof
law. The number of barristers who volunteeied to participate in VBLAS in 2005 was over
500, more than 25% of the practising list."** Many other barristers although not formally
regsteredasmemkbers have welcomedrequeds to assist when approached

117 Speech by Murray Gleeson at the launch of the Victorian Bar Legal Assistance Scheme, 16
February 2001 at www.hcourt.gov.au/speeches/cj/cj_vichar.htm

118 Voluntas Pro Bono Directory, aboven 95 at 13.

119 PILCH VIC Annua Report, 2004-2005 at 10.
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As administrators of the Schreme PILCH (Vic) maintains a database of memkbers There is no
membersip fee.

Referral services

VBLAS providesreferrals for pro bono advice and repreertation in casswhich call for the
retainer of a barrister. VBLAS relies upon the more than 400 Victorian barristers who have
indicated a willingness to accep instructions for pro bono represertation.® Matters referred
to barristers cover diverse areasof law including family, crime, migration, contract, trusts,
tort, personal injury, Transport Cccident Commission (TAC), emdoymert, delt recovery,
terancy and discrimination.

Members of the community in need of assistance telephone the VBLAS office for an
application form. Forms are completed and necesary documertation must be provided by
applicarts for assessmert by VBLAS administrators. The applicaion form may be dispensed
with where requeds for assistance are urgert.'?

Member baristers assist in proceedngs instituted in courts and tribunal sittings, arkitration
and medation proceedngs and other matters that might give rise to such proceedngs in
Victoria, including any appeal application for leawe or special leaw to appeal to an appellate
court in such proceedngs, wherever that applicaion may be head. Other servicesprovided
by membersinclude:

¥  Theprovision of legal advice ard represertation in caswhere the retainer of a barrister
isneecd

¥  Thepreparation of court documerts,
¥ Repesnaton ataheaing; and
¥  Otherasistancethatabarristeris ethically pemittedto provide.

VBLAS only refersmatersfor pro bono assistance and doesnot refer matersfor reduced or
other fee arrangemerts.

Other services

VBLAS also undertakes projects and providestraining to solicitors. In 2004, VBLAS ranthe
Migration Law Training Program for solicitors with the assistance of PILCH member
firms'? In 2005, VBLAS coordinated two well-received training sessions, hosted by the
Feceral Court, on the topic of pro bono migration litigation. Following the training, atleas 22
new barristersregsteredto participate in the pro bono migration list operaedby VBLAS.

VBLAS also developed a mentor scheme for junior barristers undertaking migration maters
through VBLAS, the Feceral Court Order 80 and the Feceral MagistrateOsCourt Part 12
Schemes'® In April 2005, VBLAS coordinated a training session in conjunction with the
Tenants Union of Victoria, focusing on arecen succesful appeal to the SupremeCourt from
a decision of the Victorian Civil and Administrative Tribunal relating to the procedures
attending use of the OdngerOprovisions under the Resdertial Terancies Act 1997 (Vic),
which allow for eviction with less than24 hours notice.

In July/August 2005, VBLAS, in conjunction with the Famiy Violence Sub-Committee,
consulted with key stakeholders including judges court staff and academics on family
violerce issues Following these consultations, on 28 October and the 2 Novemkber, 2005
VBLAS and the Committee organised family violence training sessions as part of the Bar
Reacrs Course. The aims of the training included providing an overview of the new famiy
violernce court framework and practice, promating an underdanding of the areaof practice,

120 @verview of VBLASO at www.pilch.org.au (13 February, 2006).
121 Voluntas Pro Bono Directory, aboven 95 at 13.

122 Annua Report 2003-2004, PILCH VIC, at 10.

123 Ibid.
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developing knowledge of issuesaffectng clients and encouragng more barristersto becane
involved

In Felruary 2006, VBLAS and the Family Violence Sub-Committee organised a seminar
preserted by Judge Hyman of the Superior Court of California that explored the cross-over
betweenfamily violence and intervertion order and criminal law issues

The staff of VBLAS participate in project, policy and advocacy activities in addition to day
to day inquiry and referral work. VBLAS has contributed to law reform through drafting
submissions to Parfamertary Inquirieson subjects directy relevart to its cagwork. VBLAS
prepareda joint submission in April 2005 on behalf of the Victorian Bar and PILCH to the
Commonweakh Serate Legal and Constitutional Legslaon Committee Inquiry into the
Migration Litigation Reform Bill 2005. The submission drew on previous submissions
preparedby PILCH ard the Victorian Bar in 2003 and 2004 on the various reforms to the
Migration Act 1958 (Cth) thatimpactsignificartly on pro bono practicein this area

VBLAS also mack a submission to the Departmert of Justice in support of a Homeles
PerensOLegal Clinic proposal to amerd the Equal Opportunity Act 1995 (Vic) to make
discrimination on the bass of homelessness or unemploymert unlawful.

Referral criteria

VBLAS is not a substitute for legal aid and applicants who may potertially come within
Legal Aid Guidelines are required to have first sought legal assistance from Victoria Legal
Aid. Furthermore, applicarts to VBLAS should not be eligible for assistance from community
legal certresor no-win-no-feefirms

For applications to be successful the following criteria areused

¥  The applicart must be a reddent of Victoria and have a legal problem requiring the
asistanceof abarrister.

¥  Thecas must have legal merit (agood prospectof succes).

¥  The applicart must pass a mears teg showing that he/she does not have the finarcial
ahility to obtain legal assistancefrom a barrister on afull fee-paying bags.

¥  The applicart must be unable to obtain appropriate legal assistance from arny other
source.

¥  An applicaion for Legal Aid hasbeenmack in reped of the ca®, but has either been
refused or there wasno decision mack in relation to the applicaton.

Details of referrals

Year Number of Inquiries | Number of Referrals % Refered
2000-2001 142 50 35.2
2001-2002 219 49 224
2002-2003 289 70 24.2
2003-2004 284 154 54.2
2004-2005 374 184 49.2

Applicaions areusually unsuccesful where they do not satisfy the merits ted or arematers
thatfall within Victoria Legal Aid guidelines
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The main areasof law in which assistance was provided in 2003-2004 and 2004-2005 were
migration and criminal law.'?*

Major changes since inception

Since 2000, VBLAS has beenadministered under the umbrella organisation Public Interes
Law Cleaing House (PILCH). Whilst VBLAS maintains its distinct idertity, the alliance
between PILCH and VBLAS ersuresa more efficiert, coordinated approachto providing pro
bono assistance. Notaly, the Law Institute of Victoria Legal Assistance Scheme is also co-
locaedat PILCH, providing ea® of cross-referrals between pro bono barristersand solicitors.

Statistics demmstrate that stakeholders such as courts and community legal certres are
approaching VBLAS more regularly for assistance. In the reporting period 2004-2005, 39.8%
of inquiries were mace through community legal certres 8.5% through Victoria Legal Aid
ard 8.5% through court regstries®

Funding

VBLAS is funded by the Victorian Bar with support from the Legal Pracice Board'® This
funding wasincrea®d significartly (from approximately $84,000 to $118,000) in the 2004-
2005 finarcial yea to allow VBLAS to emgdoy additional staff to meet the increagd
demards for assistarce.

Organisational structure and staffing

VBLAS is administeredby PILCH. During the reporting period 2004-2005, VBLAS cea®d
to rely on PILCH secmdee solicitors, drawn from the PILCH member firms to perform
caework. VBLAS now hasthe berefit of a full-time dedcaied Sdicitor/ Manager position
and an administrative assistart two days per week VBLAS also continuesto be assisted by
the PILCH staff, volunteers studert interns and fellows and seconded administrators.**’

Promotion

Paricipation in VBLAS is consistently promoted to potertial volunteer barristers by the
Manager speaking at each Bar ReadersOCourse throughout the year. Further, in May 2004 a
letter inviting new participarts to volunteerfor VBLAS and the other pro bono Schemeswas
sent out to all members of the Victorian Bar by the Chairman of the Legal Assistarce
Committee(LAC).

The Manager of VBLAS is also extersively engagedin the promation of the Scleme both to
the leqal profession and the broader community. VBLAS is promated through PILCH amrd
Victorian Bar publicatons, including regular updates in the PILCH newsletters PILCH
Matters and Pro Bono in Practice, the Bar newslettersIn-Brief and The Bar News and amual
reports for PILCH and the Bar.

Current Directors

VBLAS is not an incorporated ertity and therefae does not have direcors. VBLAS is
accaintable to the Legal Assistance Committeeof the Victorian Bar.

Contact details

Victorian Bar Legal Assistance Scteme

Level 1, 550 Lonsdale Street Melbourne, 3000.
PO Box 13121, Law Courts, Vic, 8010

DX 38227 Flagstaff

124 1dat 11; PILCH VIC Annual Report, 2004-2005, at 12.
125 PILCH VIC Annua Report, 2004-2005 at 10.

126 Annua Report 2003-2004, PILCH VIC at 9

127 PILCH VIC Annual Report, 2004-2005 at 10.
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Contact details (cont)

Tel: (03) 9225 6687; Fax: (03) 9225 6686
Email: administrator.vblas@vicbar.com.au
Website: www.pilch.org.au
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Public Interest Law Clearing House (Vic) Inc

History of the Scheme

Initial establishment and founders

The Pulic Interes Law Cleaing House (Vic) Inc (PILCH) was edalished in 1994 as a
project of the Consumer Law Certre of Victoria (CLCV), supported by the Fitzroy Legal
Senice, six Melbourne law firms?® ard the Victorian Bar Council.** PILCH was modelled
on PILCH New Sauth Waleswhich had been edallished two yeas before, and on the New
York Lawyers for the Public Interes Pro Bono Clearinghouse (NYLPI).

PILCH is now an independernt not for profit legal certre whose mission is to further the
public interes, improve acess to justice and protect human rights by facilitaing the
provision of pro bono legal services and undertaking law reform, policy work and legal
educaton.

Reasons for establishment

PILCH was egalished for two main purposes Firstly, to assist disadvartaged individuals
and groups to obtain legal assistance. Secondly, to provide an opportunity for the legal
profession to contribute to making the legal system accesible to all members of the
community. Prior to the egadishment of PILCH, marny public interes cases were run by
community legal certresor with funding from legal aid, however, the pursuit of these maters
oftenrelied on the clientOsakility to find alawyer who had the capacity and expertise to take
the mater on.

Stages of establishment

PILCH was separaely incorporated in 1994, however CLCV managed and provided
accanmadation and infragtructure to PILCH for the first six years'®

PILCH was an initiative of Denis Nelthorpe, Director of CLCV and Greg Connellan at
Fitzroy Lega Senice Initially they met with representatives from various law firms in
Victoria and the Victorian Bar to garner support for PILCH in Victoria. They then submitted
an applicaion to the Victoria Law Foundation (VLF) for seedfunding. One of the law firms
provided advice about the most suitabe legal structure for PILCH and also assisted with
drafting its Constitution. Once PILCH was edabished and funded, other firms were
approached on a systematc bassto join PILCH.

Membersof PILCH provided initial funding™" but operaions were mainly funded by CLCV
($25,000) ard the VLF ($50,000). The funding from CLCV cea®d in 1999 ard the grart
from the VLF ceagdin 2001.

128 Thefirms (and the Victorian Bar) originally involved were: Corrs Chambers Westgarth, Freehills,
Mallesons Stephen Jacques, Minter Ellison, Phillips Fox and Wisewoulds.

129 S. Burchell and E. Hunt, @rom Conservatism to Activism: The Evolution of the Public Interest
Law Clearing House in Victorial) (2003) Alternative Law Journal 28(1) at 9.

130 Ibid.

131 There were 13 members 5 months after incorporation and 18 members after 12 months. Members
paid $50.00 per partner per law firm and per Bar Council member.
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There wasno trial period of operaton. The projectbecamefully edaldishedwith a permarent
Director, oncethe funding from the VLF wassecued

Overview of the Scheme

Aims and objectives
The objectvesof PILCH areto:

¥ improve acces to justice and the legal system for those who are disadvartaged or
margnalised

¥  identify matersof pubicintered requiring legal assistarce;

¥ seek redes in maters of public interes for those who are disadvartaged or
margnalised

¥  refer individuals, community groups and not for profit organisations to lawyers in
private practice and to others in arcillary or related fields willing to provide their
serviceswithout charge;

¥ support community organisations to pursue the intereds of the communitiesthey seek to
represen; and

¥  encourage, foster and support the work and expertise of the legal profession in pro bono
ard/or public interes law.*

Focus

PILCH is committed to innovation and creatvity in pro bono and has becane the main
facilitator of pro bono legal servicesin Victoria. PILCHOscore business is to receve and
assess applicatons for legal assistance from the public and refer them to pro bono solicitors
and barristersthrough four pro bono Scremes the Public Interes Scheme the Law Institute
of Victoria Legal Assistance Scheme (LIVLAS), the Victorian Bar Legal Assistance Scheme
(VBLAS) ard the Homdess PersonsOLeggal Clinic (HPLC).

The Schemesprovide assistance to applicarts whose mattershave legal merit, who are unabe
to obtain legal assistance from an alternative source (such asLegal Aid or a community legal
certre), and who are experiencing fi nancial hardship.

The Public Intered Scheme hasan additional criterion that aimsto iderntify and support non-
profit organisations with public interes objecives that require legal assistance, amnd
individuals whose matersareof broad public concern or areof significarceto disadvanaged
or marg nalised groups.

Referrak through the Public Intered Scheme may involve advice or represertation in arange
of areasof law. There are mary referrals of transactional matersfor not for profit community
organisations which are well-suited to corporate law firm members as they involve their
tradtional areasof pracice, such as taxation, incorporation, property, emdoymert law,
intellecual property and insurance. Other maters involve advice or repreentation for
individuals in public interes maters These are legal issues which affect margnalised or
disadvartaged groups or which impact on a large number of pegple. Examples include
systemic discrimination claims, coronial inqueds, or mattersaffecting detained persons (such
asprisoners immigration detaineesand persons with a mertal illness).

Members

PILCH has a divere memtership of 27 law firms, 4 corporate legal departmens, 24
community legal certres all 5 Victorian law schools and 3 professional associations,

132 Annua Report 2001-2002, PILCH at 1.
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including the Law Institute of Victoria and the Victorian Bar. A list of PILCHOscurrert
membersis availabe on the PILCH welbsite at www.pilch.org.au

Referral services

The lawyersat PILCH assess all requeds for assistarce against the Schemegguidelinesand
ersure that applicarts who are ineligible for legal aid, meeta mears tes and have maters
with legal merit are referred for pro bono assistance. The Public Intered Scheme also applies
the additional public intere$ ted. If an applicart is eligible for asistance, the lawyers at
PILCH refer the matter to a law firm and/or counsel and deliver a brief to the pro bono
lawyers which clealy idertifies the matrial facts and issues and includes the key relevart
documerts, so thatthe pro bono lawyer canstart work on the matter.

Other services

PILCH maragesthe LIVLAS, VBLAS ard the HPLC schemes PILCH also runs fellowship
intern and volunteer programs It producespublicatons and is involved in community legal
educaion. PILCH publishesthree separak periodicals eachaimed at a different audience. Pro
Bono in Practice, a bi-monthly e-newsletter which covers issues casrotes and pracice
issuesis directed towards pro bono coordinators and lawyers doing pro bono work. PILCH
Matters, a periodical newsletter, issued from 2006 in a PDF format, informs members ard the
wider community of PILCHOsacivitiesand includesarticles issuesand reports of cagswith
which PILCH is involved PILCH E-News is a six weekly emal newsletter sernt only to
PILCH memkers It reports on operational issuesfor PIL CH including staffing and casework
statistics

In 2002, PILCH began a Fellowship Pragram™ which invited member firms to sponsor their
summe and winter clerks to work at PILCH at the conclusion of their clerkship. The studerts
were paid by the sponsoring law firm and worked under supervision of PILCH staff. The

program has continued each year with some fellows becaning on-going volunteers for
severalyears PILCH offers 8 Fellowship positions eact yeatr.

PILCH also takes on perultimate and final year law students and graduates as volunteers
They can volunteeras Interns (normally working at PILCH for one or two weels full time
unpaid) or as Oagoing volunteer®one day per fortnight during normal office hours.** In
2003-2004, PILCH aceped 19 law students as volunteers 8 studerts asinterrs, 3 students
under univerdty placemen programsand 9 sea®nal clerks under the Fellowship Pragram.*®
In 2004-2005, PILCH coordinated 24 students volunteering on afortnightly bass, 24 studerts
completing an intermship during univerdty vacaton periods, a Fellowship program with 8
sea®nal clerks from PILCH memler firms and 3 students under the univerdty placemen
program'*

Referral criteria
The following criteria are usedfor eligibility for assistanceunder PIS:

¥  theapplicart could not apply for or hasbeenrefused|legal aid;

¥  theapplicart camot afford legal servicesatapplicade chargng rates and
¥  thecasfulfilsthe public intereg criteria.

Casswhich satisfy the public intereg criteria are those which:

¥  affect asignificart number of peqole; or
¥  raise matersof broad public concerrt or

133 PILCH VIC website, Fellowship Program at www.pilch.org.au
134 Ibid.

135 PILCH Annua Report 2003-2004 at 5.

136 PILCH VIC Annual Report 2004-2005 at 5.
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¥  impacton disadvartagedor margnalised groups.**’

Details of referrals

Year InquiriedApplicatons Referrak % Referred
2000-2001 449 135 30%
2001-2002 483 143 30%
2002-2003 423 144 35%
2003-2004 473 150 31%
2004-2005 543 186 34%

As the statistics show, PILCH receives a large number of inquiries from applicarts who do
not fit within PILCH or the other Pro Bono Scheme guidelines Although these matersare
not eligible for referral the applicarts may be alle to obtain legal advice or pursue altermative
legal and/or non-legal solutions from organisations or agercies which are not PILCH
members In these cases PILCH will review the applicartOsnquiry and/or applicaion, and
where appropriate, actively refer the applicart by contacing the altermative agency or
organisation to ensureit maybe able to assist.

In the 2004-2005 yearthe main areasof law where referrals were mace included commercial,
intellectual property or informaion tecinology, criminal and administrative or constitutional
law. Of the referrals made under the Public Intered Law Sclemein 2004-2005, 53% were for
not for profit organisations, 35% were for individuals, and 12% were for groups.**®

Major changes since inception

Following indeperdence from CLCV in 1999, PILCH took on the administration of VBLAS
in 2000 and LIVLAS in 2002.

In Segember 2001, PILCH egalished the HPLC, which is funded by the Departmert of
Justice and donations from alaw firm and a corporate legal departmert. HPLC providescivil,
administrative and some summary criminal legal servicesat crisis accanmadation certres
and welfareagencies Legal servicesare provided by volunteerlawyersfrom PILCH memler
lawfirmsand corporate legal departmerts.

In 2006, the Human Rights Law Resurce Certre (HRLRC), ajoint initiative of PILCH and
Liberty Victoria, wasincorporated as an independent community legal cerire. The HRLRC
aims to promote human rights in Victoria and Australia, particularly the human rights of
people who aredisadvantagedor living in poverty, through the practice of law. It also aimsto
promote the developmert of Australianlaw and policy consistertly with intermational human
rights standards, through casework, litigation, policy analysis, educaion and advocecy.

Funding

PILCH funding comes primarily from memlersip fees PILCH also receives grans for
discrete project. PILCH receivesno governmert funding.

Organisational structure and staffing

PILCH is maraged by a Board of Direciors macde up of member repreentatives PILCH staff
number over 20 ard include an execttive director, an administrative assistant, a coordinator,
two solicitors (on secandmert from memkber law firms and organisations), a scheme marager
and coordinators for each of the Schemes and others associated with publicaions and

137 Gxligible Criterialat www.pilch.org.au
138 PILCH VIC Annual Report 2004-2005 at 5.
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administration.”® PILCH is also assisted by interrs, student-placemets, voluntegs and
fellows.

Publications

PILCH aimsto provide its members and the community with practical informaton regardng
pro bono work undertaken in Victoria through a quarterly electonic publicaion, PILCH
Matters This publicaion coversrecen developments in pro bono, relevant casesand general
issuesaffecting pracitionersin the pro bono area.lt also feauresrecen referrals to members
and OpotlightsO an individual pracitioner from a PILCH member. PILCH Matters is
circulatedto the legal profession and the wider community.

The PIL CH welsite (www.pilch.org.au,) providesaccessible information about the programs
offered by PILCH, forthcoming training and seminars law reform campaigns, training
materials, and pro bono praciceresources

Promotion

PILCH also promaotes its services by giving presrtations at confererces to lawyers and
community groups and through its website. PILCH also advertisesits volunteer program at
the Universtiesin Victoria and hasa promational stand at several careersfairs. PILCH staff
have also beeninterviewedand featuredin various rad o shows, newspapersand journals.

Current Directors

There are 17 Board memkbers“®® and the currert Presdert of PILCH is David Krasostein
from the National Australia Bark.

Contact details

Level 1, 550 Lonsdale Street

Melbourne VIC 3000

Tel: (03) 9225 6680 Fax (03) 9225 6686
DX 38227 Flagstaff

Email: pilch@vicbar.com.au

Website: www.pilch.org.au

139 Ibid at 19.

140 Bruce Moore (Treasurer), Maddocks; Andrew George (Secretary), Andrew George Solicitors;
Judith Dickson (Alternate) La Trobe University, School of Law & Legal Studies; John Emerson,
Freehills, Robert Jamieson, Blake Dawson Waldron; David Krasnostein, National Australia
Bank Ltd, Legal Department; Sarah Matheson, Allens Arthur Robinson; Richard McGarvie SC,
Victorian Bar; FionaMcL eay, Clayton Utz; Jeannie Paterson, Monash University Law School;
Helen Rhoades (Alternate), University of Melbourne Law School; Dominique Saunders, Law
Institute of Victoria; Stephen Sawer, Phillips Fox; John Sharkey, Deacons; Peter Seidel, Arnold
Bloch Leibler; Anna Stewart, Consumer Law Centre Victoria
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Western Australia

Law Society of Western Australia Law Access Public Interest
Law Clearing House

History of the Scheme

Initial establishment and founders

The Law Scciety of Wedern Australia (WA) Law Access Public Interes Law Clearing House
(PILCH) wasegalishedin October 1992.**" It wasfounded by the Law Scciety of Wegern
Australia following a 12 month invedigation by the Law SocietyOsPro Bono Committee* It
wasstrongly supported by the Pro Bono Committee Chairmanand then Presdert of the Law
Scciety, John Charey, aswell asthe major law firmsin Wedern Australia.**

Reasons for establishment

The WA PILCH was edablished to coordinate the provision of free, reduced fee, cost-
recovered or fixedfeelegal advice or representation by the legal profession.** In particular, it
aimed to better coordinate and administer the piecemeal pro bono efforts that were in
existence at the time and to counter the public criticism over the cost of legal represertation
and services In creating this scheme,the Law Scciety of Wedern Australia hopedto creat a
better public relations profile and dispel percegions of the legal profession as only being
interesedin money.*®

Stages of establishment

Impetus for the edalishmert of a pro bono schemecamefrom anarticle in Brief, the journal
for the WA Law Society. Therewasalso public support from Steven Perglis at Freelills, who
stated that Freethills would be prepared to be involved in a broader initiative edalished by
the Law Scciety. ™

The Law Scciety Pro Bono Committee was set up at the begnning of 1991 following
consultation with the Executive of the WA Law Scciety. It was mack up of volunteersand
senor members of major firms solicited by the then Law Society Presdert, John Charey. It
was edablished with the finarncial and resource support of major firms and also included
representatives from smaller firms the Legal Aid Commission, Aboriginal Legal Service as
well asarepresntative from the Community Legal Centres(CLCs).*

The committeeformulated the aims and objectvesfor the scheme They wantedto coordinate
and provide leacership on the issue of the provision of pro bono services to identify the true
community needs in relation to legal assistance ard to inform the public of the professionOs
voluntary work in order to dispel negative perceptions about the role of lawyersin the justice

141 The Law Society of Western Australia, @ aw Access Public Interest Law Clearing HouseOLaw
AccessbLaw Society of WA http://www.lawsocietywa.asn.au/access.html at 21 March 2005.

142 John Chaney, @®lazing the Pro Bono Trail((1991) 18 Brief 6 at 6.

143 Ibid.

144 Seen 14l

145 John Chaney, above n 142.

146 Ibid.

147 1bid.
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system® During this process, the committee also consulted the major community legal
certres in Pert and the legal profession who were approacted with quedionnaires and
interviews dedgnedto elicit information about the needs of the community and to determine

what kinds of servicesthe legal providerswere willing to contribute **°

The scheme exterded the existing pro bono services and informal schemessuch as the
Shopfront legal advice service, edaldished in the 1960s by Fred Charey, lan Temby and
Peer Dowding and the legal assistance service run by the WA Law Sciety in the 1960s,
before the implemertation of legal aid."™

Overview of the Scheme

Aims and objectives

The Scheme aims to coordinate free, reduced fee cost recovered or fixed fee legal advice or
represenation given by the legal profession to pegple in the community who arein geruine
needof legal assistance but who camot afford the usual feesfor legal representation and/or
areunabe to obtain legal aid.**

Focus

The scheme provides a wide range of pro bono referrak including referrals for advice,
documertation and represertation in civil court actions, in criminal trials, appeal and pleasin
mitigation; in negotiatons between non-profit organisations and the govermmert; in
Administrative Appeal Tribunal cass and for refugees in detention. The majority of
applications for assistance relate to commaercial litigation. There are gererally no referrals for
family law cases

Referral services

Senicesinclude referrals for general advice, preparation of legal documerts, medaton of
disputes perusal of agreemerts and court represertation. Referral assistanceis also offeredto
CLCsincluding the provision of opinions on issues affecing the legal certre, on individual
client matersfor legal certre cliens, represertation in court appeararcesand in negotiations
on behalf of legal certre cliens.

Referral assistance is also offered to not-for-profit organisations and community groups
through the provision of gereral advice on constitutions, leags obtaining public benevolert
institution status and resolution of internal disputes Additionally, the Scheme actvely
promaotesmedation proceseswhere appropriate.

Other services

The Law Scciety maintains a regster of legal pracicesand their areasof praciceto facilitate
eay referral of members of the public to law firms that can assist them. The service
developed from aninitiative of the Small PracicesCommitteeof the Law Scciety, the Small
Business Developmert Corporation and a community orgarisaion OBsiness in the
Community Inc.Owhich edalished the database, to enable eay access to legal servicesthat
were neeced quickly and atanaffordade rate.

The Coordinator of Law Acces has where appropriate, acively encouraged medation of
disputes A number of mattersthat have beenreferred to Law Acces have beenreslved by
referring the partiesto LEADR or other community based medation services In some cases

148 John Chaney, aboven 142 at 7.

149 Ibid.

150 Ibid.

151 Information about the Scheme taken from The Law Society of Western Australia, @ aw Access
Public Interest Law Clearing HouseOwww.lawsocietywa.asn.au/access.html_ at February 2006.
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the Coordinator has beenalde to get the partiesto negotiate a solution without resorting to
Court acion. It also administers the Shopfront Lawyer Senice which is a service that
provides 20 minute appointmerts to obtain gereral legal advice after paying a $25 booking

feel?

Referral criteria

Applicaions for referral are asesed by the Manager with assistance from law studernt
volunteersusing the following criteria:

¥  aclearinahility to pay for legal services

¥  ageruinelegal problem;

¥  inallity to obtain legal aid; ard

¥ a needf?sg greater assistance than just aninitial consultation and advice from a solicitor
or CLC.

Law Access may also provide short term assistance in urgert cassor where referrals are not
succesful. Suwch assistance may include drafting pleadngs or acion as the applicartOs
solicitor when a member of the Bar has agreed to assist the applicart and another solicitor
camot be found.

Once an applicaton is asesed as meeing the criteria the mater is advertised (with
appropriate anonymity), among the memlers of the Law Scciety in the Scociety's weely
emal to members

Major changes since inception

The name of the schemewas changed from Law Access to Law Access Public Intere$ Law
Clearing House in 2002 to maore accurately reflect the nature of the serviceprovided

Funding

Funding for the administration of the schemeis provided by the Law Saciety and from grants
from the Public PurposesTrust.

Organisational structure and staffing

The day-to-day running of the schemeis the regonsibility of the Manager. The Scheme is
provided as a Community Senice by the Law Scciety of Wedern Australia and is not a
separak legal erity.

Promotion
The Schemeis promotedon the Law Scociety welsite.
Contact details

MichaelCole

Manager, Community Senices

Law Society of Wedern Australia
Ground Floor, 89 St GeargeOsTerrace
Pertt WA 6000

Tel: (08) 9322 4911, Fax: (08) 9322 7544
Email: lawacces@lawsocietywa.ash.au
Welsite: www.lawsocietywa.asn.au

152 See Shopfront Lawyer at

http://mail.lawsoci etywa.asn.au/web/L awA ccess/FirstPage.htmishopfront
153 See Applicationsto Law Access, at

http://mail.lawsoci etywa.asn.au/web/L awA ccess/FirstPage.htm#other
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