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Sample secondment agreement: 1

Secondment agreement between [Community Legal Centre] and [Firm] and [Secondee]

	CONFIDENTIAL


	Partner

Contact


Attention:

Dear

Secondment to [Community Legal Centre]

We are pleased to confirm that [Secondee] will commence his secondment with [Community Legal Centre] on . . . 2003.

We confirm the secondment on terms as follows:

1 The secondment

[Firm] (the Firm), as part of its pro bono commitment, will provide to [Community Legal Centre] (the Centre) a lawyer, without charge or cost to the Centre and the Centre recognises and accepts that the purpose of the position is to assist the Centre in the provision of the legal services it provides in the local community.

[Secondee] will work with the Centre […] days each week for 6 months from …2003.

[Secondee] is:

(a)
admitted to practise as a solicitor in NSW and has a current practising certificate;

(b)
has good oral and written communication skills;

(c)
has good computer skills; and

(d)
has an interest in social justice.

2 Direction and Responsibility

[Secondee] will work under the direction of the Principal Solicitor of the Centre from time to time and be responsible to the Principal Solicitor, or any other officer or -officers of the Centre nominated by the Management Committee for the Centre.

The Centre will be responsible for all of [Secondee’s] work for the Centre during the course of the secondment.

The Firm may not direct [Secondee] in the performance of his work for the Centre during the period of the secondment, and the Centre will have sole control of the tasks which he performs, and the manner in which those tasks are performed, during that period.

[Secondee] will be treated by the Centre like all other employees of the Centre, and [Secondee] will be bound by the policies and procedures of the Centre from time to time. The Centre will ensure that [Secondee] has read and has access to the Centre’s policies and procedures.

If the Centre or [Secondee] perceives any actual or potential conflict of interest arising out of the work to be done by [Secondee] during the secondment, the Centre will consult the Firm, and if required by the Firm, exclude [Secondee] from such work or take any other steps necessary to eliminate the conflict.

The Centre will notify its Management Committee of any conflict of interest when it occurs.

3 Salary and Benefits

Notwithstanding 2 above, [Secondee] will remain the employee of the Firm and the Firm will remain financially responsible for the payment of [Secondee’s] salary and other benefits, including superannuation contributions, holiday pay and other leave entitlements. The Firm will continue to comply with its obligations under superannuation guarantee legislation.

4 Leave

As a continuing employee of the Firm, [Secondee’s] rights in respect of annual leave, long service leave and sick leave will remain unaffected. Leave other than sick leave will only be taken with the approval of the Centre.

The Centre will inform the Firm of any annual or sick leave taken by [Secondee] so that the Firm’s personnel records may be kept up-to-date.

5 Confidentiality

The Firm will not require [Secondee] to divulge any information in relation to any matters in which he has worked for the Centre except for:

(a)
matters in relation to which the Centre has given instructions to the Firm to act; or

(b)
information which may be necessary for the purposes of resisting or defending any claim or demand made against the Firm or [Secondee] arising out of or in connection with his secondment.

6 Permitted Contact with the Firm

Without affecting the obligation under 5 above, [Secondee] may:

(a)
consult with the Firm for advice and assistance in the performance of his work;

(b)
for those purposes, maintain a computer link with the Firm;

(c)
receive internal Firm correspondence and publications for the purpose of keeping up-to-date with developments in the law or the Firm’s practice.

7 Termination

The Centre or the Firm may terminate the secondment at any time by notice in writing to the other party and to [Secondee].
8 Liability and Indemnity

The Centre will ensure that the Centre’s professional indemnity insurance will cover [Secondee] for the period of the secondment. If necessary, the Centre will advise its insurers of the secondment arrangements.

The Firm will not be liable for any act or omission of [Secondee] during the secondment, including any liability by way of negligence or arising from any duty of care which may exist, whether by way of contract or otherwise and the Centre will not make any claim against the Firm based on any act or omission of [Secondee] of any nature.

[Secondee] will not be liable to the Centre for, and the Centre will not make any claim against [Secondee] in relation to any act or omission by [Secondee] during the secondment, except an action based on fraud, serious misconduct or wilful neglect of duty.

The Centre will indemnify the Firm and [Secondee] in respect of any claim or liability made by or to any third party in relation to the secondment on a full indemnity basis, except to the extent that the claim or liability is occasioned by [Secondee’s] fraud, serious misconduct or wilful neglect of duty.

9 Appraisal

At the time at which the Firm conducts its staff performance and salary reviews, we may request that you give us a brief review of the nature of the work performed by [Secondee] to that date and your assessment of his performance.

On completion of the secondment, we would be grateful if you would provide us with a review of the secondment indicating the nature of the work [Secondee] performed for you and your assessment of how well the arrangement met your needs and expectations.

10 Acknowledgment

The Centre may, with the prior approval of the Firm, make any local media release or otherwise publicise the Firm’s contribution to the service delivery of the Centre in recognition of that fact.

11 Communication

Any questions regarding the legal professional aspects of the secondment should be directed to [Firm pro bono partner] on . . . Any queries regarding other aspects of the secondment should be directed to [Firm Pro Bono Coordinator] on . . .

____________________

If the above terms are acceptable to the Centre would you please have the appropriate officer sign the enclosed copy of this letter on behalf of the Centre and return it to [Firm Pro Bono Coordinator].
As discussed, we are unable to guarantee a lawyer beyond any individual secondment. We are hopeful however that the secondment will be a continuing one.

Yours sincerely

[Firm Pro Bono Partner]

cc:

Sample secondment agreement: 2

Secondment agreement between [Community Legal Centre] and [Firm] and [Secondee]

1 Introduction

The purpose of the Pro-Bono Secondment Scheme is to increase the participation of the private legal profession in the provision of not-for-profit, or community, legal services.

Additionally, the Scheme aims to complement available resources, and to provide an opportunity for young lawyers engaged in the private legal profession to be exposed to and to experience community legal issues.

2 Operation of Agreement

2.1
This Agreement comes into force on the date the secondment commences.

2.2
The secondment shall commence on . . . on a full-time basis for a period of 6 months.

2.3
The secondment will cease on . . ., unless otherwise agreed by all parties and in consultation with the Pro-Bono Secondment Committee (‘Committee’).

3 Direction and responsibility

3.1
[Secondee] will work under the direction of and be responsible to the [Community Legal Centre].

3.2
Subject to Clause 7.2, [Firm] may not direct [Secondee] in the performance of her work for the [Community Legal Centre] during the secondment, and the [Community Legal Centre] will have sole control of the tasks which she performs and the manner in which those tasks are performed.

3.3
The [Community Legal Centre] will be responsible for all of [Secondee’s] work for the [Community Legal Centre] during the course of the secondment.

4 Centre’s Obligations

[Community Legal Centre] agrees to:

4.1
Provide and maintain so far as practicable, a working environment that is safe and without risk to the health of the secondee.

4.2
Ensure the secondee is sufficiently covered under the Centre’s existing professional indemnity insurance policy to enable the secondee to provide legal services in the Centre’s name.

4.3
Maintain proper and adequate additional insurance at all times during the secondment including Public Liability Insurance and professional indemnity insurance.

4.4
Provide adequate supervision and training to the secondee during her time at the Centre.

4.5
Allow the secondee to attend meetings, training sessions, seminars and social events conducted by [Firm].
4.6
Allow the secondee to consult with [Firm] for advice and assistance in the performance of her work and maintain a computer link with [Firm] for those purposes.

4.7
Permit the secondee to receive internal [Firm] correspondence and publications for the purpose of keeping up-to-date with developments in the law or [Firm’s] practice.

4.8
Allow [Firm] to state that the secondee is or was on secondment to [Community Legal Centre] in its annual report, business capability statements, tenders, etc. [Firm] may also refer to the secondment during employment interviews with graduates or other candidates, and in other internal publications. In all other circumstances, [Firm] will not, without prior written permission of the [Community Legal Centre] and Committee, promote or advertise in any way that [Firm] has provided the secondee on secondment to [Community Legal Centre].

4.9
Not, at any time during the secondment, employ or make an offer of employment to the secondee or by any direct or indirect means encourage the -secondee to make, or intimate to the secondee that [Community Legal Centre] would be prepared to entertain an application for employment with [Community Legal Centre].

5 Firm’s Obligations

[Firm] agrees to:

5.1
Not charge [Community Legal Centre] for the secondee’s time and service. This arrangement is being entered into on a pro-bono basis and no fees will be applicable.

5.2
Continue full payment of the secondee’s salary, leave entitlements, employer superannuation contributions, WorkCover and related employment costs during the secondment.

5.3
The secondee remaining an employee of the firm for the duration of the secondment.

6 Secondee’s Obligations

[Secondee] agrees to:

6.1
Abide by the policies, guidelines and principles of the Centre while conducting work in the Centre’s name.

6.2
Strictly comply with client confidentiality procedures of the Centre.

6.3
Observe safe work practices and procedures of the Centre, accept personal responsibility for protecting her own health and safety and to act in a manner that does not jeopardise the health and safety of others.

6.4
Attend training sessions and meetings as required by the Centre.

7 Conflict of Interest

7.1
[Firm] will not be taken to have a conflict of interest where [Firm] provides services to a third party who has had dealings with [Community Legal Centre] merely because [Secondee] is seconded to the Centre.

7.2
The parties acknowledge that from time to time [Secondee’s] work at the Centre may involve issues which relate directly or indirectly to matters or clients with which [Firm] may be involved. [Secondee] agrees to bring any such issues of which she has knowledge to the attention of the Centre and [Firm] who shall discuss and agree [Secondee’s] involvement in such matters or clients.

8 Complaints and Grievance Procedures

8.1
Parties understand that grievances, complaints and concerns regarding the secondment can be raised with either the Pro-Bono Secondment Facilitator or the party’s relevant representing committee member. The parties are encouraged to undertake informal resolution of such issues prior to raising them with the Facilitator or Pro bono Secondment Committee.

SIGNED for and on behalf of the [Community Legal Centre] by .................................



SIGNED for and on behalf of the [Firm] by .................................................



SIGNED by [Secondee] by.................................................
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