
3.2
Sample pro bono procedure

A legal assistance agreement, schedule and client protocol are included at the end of this section.

Pro bono procedure

This procedure sets out the process for:

· applying for Pro Bono assistance; and

· opening, managing and billing Pro Bono files.

This procedure is to ensure that:

· accurate and reliable Pro Bono data can be obtained from Law 3000 when -monitoring and billing Pro Bono matters; and

· lawyers receive credit for work they do on Pro Bono matters.

Creating a new pro bono matter

Create a Pro Bono matter through . . . [explain procedure as per relevant software program]
Lawyer charge out rates

Previously, when creating a Pro Bono matter the lawyer’s charge out rate was set to zero. This is not to be done for future Pro Bono matters. The lawyer’s charge out rate will be set as per any normal matter depending on the client.

Entering time for a pro bono matter

Lawyers will enter their time as chargeable as per any normal matter. This will enable the fee earner to get recognition for any Pro Bono work they may do.

Pro bono files and file administration

Where Pro Bono files are conducted for no charge, and involve a litigious matter, a Legal Assistance Agreement must be signed by the Pro Bono client in the form attached at Appendix 1 to this policy. The legal assistance agreement clearly sets out the work to be undertaken on a Pro Bono basis and must be regularly reviewed by the lawyer in charge of the Pro Bono matter and the supervising partner.

In all other Pro Bono matters conducted for no charge, the client should be sent the Pro Bono Client Protocol in the form attached at Appendix 2.
Clients being charged a Pro Bono discounted rate are to receive initial cost letters in the usual manner, edited to reflect the Pro Bono discount applying to that client.

Billing pro bono files

All Pro Bono billing must be done by the Accounts department.

When billing a Pro Bono matter, a discount will be applied to the bill to reduce the bill to either nil (if the work is completely free) or to the amount we wish the client to pay. In order to do this, the person responsible for billing Pro Bono work will need to [explain procedure for relevant software program in relation to billing and discounting].

Applications for pro bono work by staff

Any member of staff wishing to provide Pro Bono services to any individual or organisation is to apply in writing to a Pro Bono committee member for approval. This may be done via email.

The Pro Bono committee member will provide a copy of the application to the members of the committee and liaise with the appropriate Practice Group Head. A meeting will be held for consideration of the application within 48 hours. Meetings may be held via email.

The staff member will be provided with a response to the application within 5 working days of the application.

Applications for pro bono work by external parties

Any application received by any member of the firm to provide Pro Bono legal services must be forwarded to a Pro Bono committee member.

The Pro Bono committee member will provide a copy of the application to the members of the committee, liaise with the appropriate Practice Group Head and call a meeting for consideration of the application within 48 hours. Meetings may be held via email.

The applicant will be provided with a response to the application within 5 working days of the application

Criteria for consideration of a pro bono application

· The ability of the applicant to pay for legal assistance

· Whether or not the applicant falls within the Policy

· Whether there is a sufficient element of public good to be achieved in the -performance of the Pro Bono legal work

· The projected extent of the legal assistance required

· The projected length of the Pro Bono project

· Whether there are staff within the firm with sufficient expertise to carry out the Pro Bono work with efficiency and competency

· Whether there is any conflict of interest.

Legal costs and disbursements

For matters approved by the Pro Bono partner and Committee in accordance with this policy, our services are to be provided free of charge.

For approved clients, such as charities or religious bodies, the Pro Bono Partner and Committee in consultation with the relevant Client Partner, may approve the provision of Pro Bono services at a fixed percentage for different types of work, at no charge or for a combination of both no charge and reduced charge rates.

As a general guide, the percentages to be applied are:

· 0%;

· 50%; or

· 75%,

of our usual rates.

For example, we may provide miscellaneous telephone advice to a particular -charitable institution at no fee (0%) and otherwise charge that institution 75% of our usual fees. The applicable fees are to be determined by the Client Partner for that client in consultation with the Pro Bono Partner and Committee.

The firm will not charge for internal disbursements such as photocopying, faxing and telephone charges.

The client will pay for any external disbursements unless otherwise agreed with the firm.

Engaging counsel

Counsel who are engaged to work on any Pro Bono matter must be engaged to provide those services on a Pro Bono basis or the client must agree to provide payment for any Counsel’s fees prior to any liability being incurred.

Office resources

On a case by case basis, the Pro Bono partner and committee may allow the use of office equipment and office resources to assist a special needs or charitable -organisation.

Appendix 1

Legal assistance agreement

[Firm] agrees to accept instructions from [Client] in relation to the matter referred to in the attached Schedule on the basis set out below. This is an agreement in relation to the terms and conditions of the retainer of [Firm] by [Client].
Terms and conditions

[Firm] will charge for professional services in accordance with the method of charging set out in the attached Schedule if the action is successful and a costs order is made against the other party;

[Firm] agrees to waive charges for professional services in the event that the action is unsuccessful;

[Firm] will not charge an amount for professional services which is higher than the amount recovered for professional services as party and party costs;

[Firm] will charge all reasonable disbursements incurred and also all disbursements authorised by [Client] whether or not party and party costs are recovered;

[Firm] may request [Client] to pay to [Firm] such amounts as are required for anticipated disbursements and [Client] shall pay such amounts to [Firm] immediately;

[Client] will pay the sum of $##.00 at the commencement of instructions which will be held in trust to cover the anticipated disbursements set out in the Schedule;

[Firm] will not be responsible for contracting with any barrister on behalf of [Client];
[Firm] will be entitled to cease to act for [Client] without explanation on giving seven days written notice of intention to do so;

[Firm] will be entitled to cease acting for [Client] without notice should [Client] choose not to accept a recommendation regarding conduct or resolution of the action made by [Firm].
Notes

· Party and party costs are legal costs which are given by the law as a partial indemnity to the successful party in litigation.

· Disbursements are payments made by the legal practitioner on behalf of the client to third parties.

Schedule

Legal Practitioner:

[Name], lawyer, will have the care and conduct of this matter under the supervision of [Name], partner.

Client:
##

Matter:
Legal services with respect to ## involving:


##


##

Method of charging:
In the event of a successful outcome to the action, [Firm] will charge at the rate ordered by the Court on the appropriate Court Scale. A copy of the Scale can be provided on request.

Anticipated Disbursements:
Disbursements [Client] will be required to pay include:


## Filing fee:
$


STD phone calls:

current rate


Expert reports:
$

.............................................................................................

for [Client]

.............................................................................................

for [Firm]

Appendix 2

Client protocol

I acknowledge that I am being assisted under the [Firm] Pro Bono Scheme and I agree that:

· My solicitor has offered to assist me because of concern for justice and for the public good, and not for any motive of profit.

· My solicitor will provide his or her services free of charge but if my case is litigious and is successful and a costs order is made by a court against the other party I will permit my solicitor to be paid to the extent of that order.

· I will be treated the same as a fee paying client by my solicitor and this means that I will respect my solicitor’s time as I were paying for it.

· I have the same legal rights and obligations as fee paying clients.

· I will keep my solicitor fully informed of any change in my personal circumstances or details.

· I will provide clear and timely instructions to my solicitor.

· I will pay disbursements to my solicitor in advance and when requested.

· I will be responsible for Counsel’s fees and will pay them to my solicitor in advance of Counsel’s appearance.

· I will listen carefully to my solicitor’s advice about the running of my case respecting that it is his or her professional training which qualifies my solicitor to give the advice.

· I will not waste the resources of my solicitor.

· If I have a complaint about my solicitor I will discuss it with my solicitor first.
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